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Minutes of the OCTOBER 5, 2021 meeting of the Conservation Board of the TOWN OF ORCHARD PARK, Community Activity Center, 4520 California Road, Orchard Park, New York at 7:00 P.M.  Present were the following:

MEMBERS PRESENT:   
Richard Schechter, Chairman


   


Melissa Lebedzinski

 

 
Alex Long 



George Schichtel 



David Ward 



Kyle Witt, Alternate member
EXCUSED: 
Michael Bryniarski, Thomas Jaeger
 
OTHERS PRESENT:
 Remy C. Orffeo, Acting Planning Coordinator
                                              John C. Bailey, Deputy Town Attorney 


  
 Rose Messina, Secretary




The Chairman called the meeting to order at 7:00 P.M. by stating that in accordance with the provisions of the Ethics Law of the Town of Orchard Park it is incumbent upon any Conservation Board member with a financial or business relationship with any petitioner coming before this Board to disclose this relationship and, if warranted, to recuse him or herself from any matter involving the petitioner. Any petitioner coming before this Board who is a relative of, or has a financial or business relationship with, any officer or employee of the Town of Orchard Park, must disclose the nature and extent of such relationship in accordance with the provisions of the ethics law of the Town of Orchard Park.
The Chairman stated that he would be recusing himself in the matter of C.B. File 18-21 Quaker Crossing Out-Parcel and David Ward would be the acting chair.  He stated that Mr. Witt our Alternate member would be a voting member at this meeting as Mr. Bryniarski is not present.  
APPROVAL OF MINUTES:   Mr. Witt made a MOTION, seconded by Mr. Long to approve the September 7, 2021 meeting minutes with a correction.  Change- Delete Mr. Witt’s name and replace with Mr. Schechter’s name.  “Attorney John Bailey stated that Mr. Schechter’s past relationship with Calspan is not a point for recusal”.

THE VOTE ON THE MOTION BEING UNANIMOUS, THE MOTION IS PASSED WITH A CORRECTION TO THE MINUTES.
1.  
C.B. File #31-2021, 6131 Newton Road, located on the north side of Newton Road, near Burton Road, Zoned A-1. “Holy Face Chapel” is seeking to construct a Retreat Center. Petitioner is requesting Conservation Board approval of submitted Landscaping Plan. Town Board referred to Conservation Board on 9/1/21. (SBL#184.00-4-13.121)

APPEARANCE:  Mr. John Wabick, Petitioner/Property Owner

Mr. Wabick explained his plan to construct a 2,800-sq. ft. conference center at this location.  He stated the property is approximately +/- 20-acres, and most of it would remain in its natural state. It was, also, established that the existing parking lot will be increased to a total of over 50-parking spaces.  

Mr. Schechter explained to Mr. Wabick that if there is over 40-parking spots, the Town Code asks for a minimum of 10% Interior Green Space island that breaks up the black top area at the site.  
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Mr. Wabick presented and discussed the Landscape Plan with the Board. 


The Board determined that since the applicant is adding 40-spaces onto an existing parking lot, the 10% Interior Green Space will not apply.  They also reviewed the Value Estimation form and find it acceptable. 

Mr. Schichtel stated that he felt it would be helpful to add several trees to break up the parking lot. 

Mr. Wabick stated he would be willing to do that.

Ms. Lebedzinski made a MOTION, seconded by Mr. Ward, to APPROVE the Landscape Plan as submitted for “Holy Face Chapel”, Located at 6131 Newton Road, on the North Side of Newton Road near Burton Road, Zoned A-1, based on the following:

1. 
The Landscaping Value Estimate of $2,650 requires a Certified Check amounting to 50% of the total, and shall be deposited with the Town Clerk prior to receiving a Building Permit.  ($1,325)

2. 
Dumpsters or mechanical systems at grade level are to be screened.

3.
Approval is contingent upon acceptance by the Planning Board and Town Engineering Department.

4. 
Any changes required by the Town Engineering Department or Planning Board which effect the Landscaping shall necessitate further review and approval by the Conservation Board. 

5. 
Upon the completion of the landscape installation the Owner shall provide a Landscape Completion Form (available from the Planning Office or Town’s website) and a statement from a NYS Licensed Landscape Architect indicating that the plant materials have been installed in accordance with the specifications of the approved Landscape Plan. Three-years after the date of Landscape Completion, the Owner shall provide a Landscape Security Release Form (available from the Planning Office, or online at the Towns’ Website) with a statement from a Licensed Landscape Architect indicating the condition of the plant materials specified in the approved Landscape Plan, verifying survival through the three-year guarantee period.

The following STIPULATIONS shall apply:
1.    That trees be added, as discussed.


2.    That the new parking area be shown on the Landscape Plan.


THE VOTE ON THE MOTION BEING UNANIMOUS, THE MOTION IS PASSED WITH STIPULATIONS.
2.
C.B. File #18-2021, Quaker Crossing Outparcel, located at western end of the existing parking area between Regal Cinema & Red Robin Restaurant, Zoned B-1. Petitioner proposes to construct a 31,070-sq.ft. Retail Building. Requesting Conservation Board approval of submitted Landscaping Plan. Town Board referred to Conservation Board on 9/1/21.  (SBL#152.17-1-13.12)

Mr. Schechter recused himself from this review.  Mr. Ward is the Acting Chairman.

APPEARANCE:   Mr. Gerry Buchheit – Petitioner/Property Owner

                                Mr. Robert Blood – Landscape Architect 
Mr. Blood presented and explained the Landscape Plan for this project.
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Mr. Ward noted that the Green Space is increased at the site.

There were no further comments from the Board.   

Mr. Long made a MOTION, seconded by Ms. Lebedzinski, to APPROVE the Landscaping Plan prepared by a NYS licensed Landscape Architect, as submitted on 8/23/2021, based on the following conditions and stipulations:
1.
The Total Green Space is increased from 3.9% to 9.3%.

2. 
The Landscaping Value Estimate of $9,350 requires a Certified Check amounting to 50% of the total and shall be deposited with the Town Clerk prior to receiving a Building Permit.  ($4,675)

3. 
Dumpsters or mechanical systems at grade level are to be screened.
4.
Approval is contingent upon acceptance by the Planning Board and Town Engineering Department.

5. 
Any changes required by the Town Engineering Department or Planning Board which effect the Landscaping shall necessitate further review and approval by the Conservation Board. 

6. 
Upon the completion of the landscape installation the Owner shall provide a Landscape Completion Form (available from the Planning Office or Town’s website) and a statement from a NYS Licensed Landscape Architect indicating that the plant materials have been installed in accordance with the specifications of the approved Landscape Plan. Three-years after the date of Landscape Completion, the Owner shall provide a Landscape Security Release Form (available from the Planning Office, or online at Town Website) with a statement from a Licensed Landscape Architect indicating the condition of the plant materials specified in the approved Landscape Plan, verifying survival through the three-year guarantee period.
MOTION IS UNANIMOUSLY APPROVED, WITH ONE (1) RECUSAL.
3.
C.B. File #21-2021, Ellicott Road, 27.2-Acres V/L, located on the west side of Ellicott Road, adjacent to 5336 & 5358 Ellicott Road, Zoned R-2.  Thomas Johnson would like to develop a 32-Lot Single-Family Subdivision.  Board to review and make determination to accept land, or fees.  (SBL#185.09-1-1.1)

Mr. Long recused himself from this review.


APPEARANCE:    Mr. Christopher Wood, Carmina ⦁ Wood ⦁ Morris 
  
                                 Mr. Tom Johnson, Developer

Mr. Wood discussed the submitted Landscaping Plan for this 32-lot subdivision. They would like to devote a portion of the land (1.3-acres) as Recreation Land, and submit the remainder in fees.  However, the Recreation Committee and the Trails Task Force recommend that the total amount be taken as fees, due to the cost associated with the park’s upkeep, and the isolation this subdivision has from the surrounding area. The applicant would prefer to submit a portion of the requirement as land, as it would be an amenity, save money, and utilize dead space. 

Neighbors Alan and Margaret Henderson spoke. They have concerns regarding the density of the proposed homes. 

Mr. Schechter explained that the density is determined by the Zoning of this parcel.  He directed them to the Planning Board Public Hearings as the forum to express their concerns.
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Acting Planning Coordinator Remy Orffeo explained the process further to Mr. & Mrs. Henderson.


Mr. Witt would like to know how the money collected as fees will be spent. 

Mr. Orffeo explained briefly that he would investigate and report back to the Board in more detail. 

The Board discussed the current Recreation Land projects, “pocket parks”, and the cost associated with their upkeep.  Mr. Witt would like more details on the associated costs. 

Mr. Schechter stated that the answers to these questions would be useful to know, however to be fair to the Applicant, he suggests the Board focus on the matter-at-hand. 


Ms. Lebedzinski’s preference would be to take the total amount in fees.  


Mr. Ward stated he felt that some Green Space in this project is desirable, and he is in favor of a split of land and fees. 

Mr. Schechter was in agreement with Mr. Ward. 

Mr. Schichtel would like to see the total amount in land and not fees. 

Mr. Witt desires to be more educated on this matter, but ultimately is in favor of a split of land and fees.

Mr. Schechter made a MOTION, seconded by Mr. Ward, to ACCEPT a BIFURCATION as presented by the petitioner, of RECREATION LAND (75%) AND FEES (25%), for this proposed subdivision.  
THE VOTE ON THE MOTION BEING:
LEBEDZINSKI                     NAY


LONG                                    RECUSAL

SCHECHTER                       AYE
SCHICHTEL                         AYE
WARD                                   AYE

WITT                                    
AYE

THE VOTE ON THE MOTION BEING (4) FOUR IN FAVOR, AND ONE (1) AGAINST, WITH ONE (1) ABSTENTION, THE MOTION IS PASSED.      
 
The meeting adjourned at 7:40 P.M.

DATED:           12/03/2021   





      
     Respectfully Submitted                                            


REVIEWED:    02/01/2022  



      

        
      Rosemary M. Messina                      







                             Conservation Board Secretary


Richard J. Schechter, Conservation Board Chairman






