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MEMBERS PRESENT:   
Harold Fabinsky, Chairman


 



Paul Bodden 



Henry Heppner 



Joseph Liberti



Philip Murray



Nicholas Taneff 



Nicholas Baich, Alternate
EXCUSED:

David Kaczor
OTHERS PRESENT:      
Remy C. Orffeo, Acting Planning Coordinator 


                                       Steven Bremer, Supervising Code Enforcement Officer 



Len Berkowitz, Deputy Town Attorney




Thomas Ostrander, Assistant Town Municipal Engineer







Rosemary Messina, Planning Board Secretary





The Chair announced fire alarm exit procedures and called the Planning Board meeting to order at 7:00 P.M. by stating that if anyone appearing before the Board has a family, financial or business relationship with any member of the Board, it is incumbent upon that person to make it known under State law and the Town Code of Ethics.
Mr. Heppner made a motion, seconded by Mr.  Murray, to accept the August 8, 2019 meeting minutes as presented.

THE VOTE ON THE MOTION BEING:

FABINSKY

AYE


 
BODDEN

AYE 
HEPPNER 

AYE

LIBERTI

AYE

MURRAY

AYE

TANEFF

AYE 
BAICH

AYE 

THE MOTION BEING UNANIMOUS, THE MOTION IS PASSED.
The Chair stated that alternate, Mr. Baich, will be voting this evening in the absence of Mreppmer. Kaczor.

Old Business:

1)
P.B File #24-19, 3552 Southwestern Boulevard, West Herr Automotive, located on the north side of Southwestern Boulevard, east of Mid County Drive, Zoned I-1. (SBL#161.07-7-2)  Requesting Planning Board review and recommendation to Town Board for parking lot expansion.  Tabled by the Board at the 8/8/19 meeting. 
APPEARANCE:  Mr. Rob Pidanick, GPI Engineering
Mr. Bodden recused himself from voting in this matter due to a business relationship with the Applicant.

Mr. Pidanick presented and explained the proposed project to expand the existing West Herr Automotive parking lot located on the north side of Southwestern Boulevard, east of Mid County Drive. 
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He affirmed that the Lighting and Landscaping Plans have received approval.  There are currently 41-spaces at the site.  There will be 89-new parking spaces constructed, making a total of 130-parking spaces at this site.  The expansion will allow movement between the Corporate Facility parking lot and the adjoining lot on the south without having to navigate onto Southwestern Boulevard for access.  
Mr. Liberti established that two new light poles will be added to the site.  

Mr. Heppner established that the new parking spaces will be used primarily for inventory and some employee parking. 

Mr. Taneff noted that when reviewing the file and he saw that the Letter of Intent, dated May 10, 2019 indicated that the project was granted Engineering Approval on October 1, 2018.  He does not recall the Planning Board reviewing this project and questions what took place, as this has been a long period of time.  Mr. Pidanick stated the project was reviewed administratively and internally by the Engineering and Building Departments over a year ago. They were told that because of the number of proposed parking spaces they would also need reviews by the Planning and Conservation Boards. Their first step was to go to the Conservation Board who, on 7/30/19, granted approval for the submitted Landscaping Plan.
Chairman Fabinsky noted that Mr. Wabick has been extremely conscientious with all projects that have come before the Board.   
Mr. Heppner made a MOTION, seconded by Mr. Liberti, to recommend that the Town Board GRANT Site Plan Approval and ISSUE a Building Permit to construct approximately 89 new parking spaces, with associated improvements involving landscaping and stormwater management, located at the rear of the existing Corporate Headquarters building, per the plans received on 6/26/18, based on the following conditions and stipulations:

1.
This is an Unlisted SEQR Action, based on the Short EAF Part 1, and a Negative Declaration is recommended.

2.
The Site Lighting is limited to those fixtures and poles indicated on the approved Site Plan. Light fixtures shall have flat lenses and all lighting is to be directed downward and toward the site.

3.  
No outside storage or display is permitted.

4. 
The Landscape Plan, received 5/10/19, meets all Green Space regulations with 41% Total Green Space. In accordance with Section 144-44(c)(1)(a)(2), a Certified Check amounting to 50% of the $26,000 Landscaping Estimate Value shall be deposited with the Town Clerk. ($13,000) Conservation Board approval was granted on 7/30/19.

5. 
Dumpsters as shown shall be screened, along with any additional dumpsters, in accordance with Section 144-25 of the Town Code.

6.   
Town Engineering Approval was granted on 10/01/18.
THE VOTE ON THE MOTION BEING:

FABINSKY

AYE


 

BODDEN

ABSTAINED 

HEPPNER 

AYE

LIBERTI

AYE

MURRAY

AYE

TANEFF

AYE 

BAICH

AYE
THE MOTION BEING SIX (6) IN FAVOR AND ONE (1) ABSTENTION, THE MOTION IS PASSED.
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THE VOTE ON THE MOTION BEING:

FABINSKY

AYE


 

BODDEN

ABSTAINED 

HEPPNER 

AYE

LIBERTI

AYE

MURRAY

AYE

TANEFF

AYE 

BAICH

AYE
THE MOTION BEING SIX (6) IN FAVOR AND ONE (1) ABSTENTION, THE MOTION IS PASSED.

2)
P.B. File #13-10, “The Reserve CMO”, V/L, 95.7+/- Acres located on the east side of Freeman Road, north of Jewett Holmwood Road, Zoned CMO, R-1. Planning Board to declare themselves “Lead Agent”.

APPEARANCE:  Ken Zollitsch, GPI Engineering/Thomas Johnson, Realtor 


The Chairman noted that the Planning Board must declare themselves as the Lead Agent for this project.
Mr. Bodden made a MOTION, seconded by Mr. Baich, that, after placing various involved agencies on notice, and none expressing an interest in being Lead Agency, the Orchard Park Planning Board Declares itself to be the Lead Agency for “The Reserve” Conservation Management Overlay/Subdivision, (CMO) P.B. File #13-10.
THE VOTE ON THE MOTION BEING:

FABINSKY

AYE


 

BODDEN

AYE 

HEPPNER 

AYE

LIBERTI

AYE

MURRAY

AYE

TANEFF

AYE 

BAICH

AYE 

THE MOTION BEING UNANIMOUS, THE MOTION IS PASSED.
3)
P.B. File #12-18, “Pavilion Project” Buffalo Cigars 2911, Southwestern Boulevard, on south side of Southwestern Boulevard, east of Michael Road, Zoned B-2. Requesting Planning Board recommendation to Town Board to construct an open-air Pavilion.  Planning Board tabled this item at their 8/8/19 meeting, due to ongoing SEQR items.

APPEARANCE:  
Mr. Frank Ziolkowski, Architect and owner of “Zaxis” Architectural 


                              
Andrew Gerbec “Wahl to Wahl Construction” 

The Chair asked if anyone present is authorized to negotiate and enter into agreements on behalf of the Applicant/Owner, Mr. Glen Smith.


Mr. Ziolkowski, principal of Zaxis Architectural, stated that he is the authorized representative of Mr. Smith.  

Mr. Gerbec stated he is also authorized to represent Mr. Smith.
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Chairman Fabinsky asked if we have this on record.  After checking the official file no authorization letter was found for either of the representatives present to represent Mr. Smith.  

Deputy Town Attorney Berkowitz noted that we had this problem at the last meeting, where we had no one present to make a decision for the Owner. We do not have authorization in writing that Mr. Ziolkowski or Mr. Gerbec can represent Mr. Smith.  Attorney Berkowitz established that the owner, Mr. Glen Smith lives in Western New York and is not out-of-state.  He told the Board that we must have the Owner, or someone authorized to represent him, present; we specifically said we need the Owner, or someone authorized in writing, to make a decision tonight. He is just not here, that is the problem.  The members discussed their concerns regarding the continued absence of the Applicant. It was learned that two of the Planning Board members visited Mr. Smith at his office in East Aurora, New York.  Mr. Smith told them he was “busy” and would not be at a meeting. Mr. Berkowitz noted that he is sure everyone on this Board is also “busy”, but they make it their business to be here, and this is exactly what we asked the last time; that he be here, or authorize someone to act on his behalf.  So we may have to table because we have the same problem we had the last time.  

The Board would like Mr. Smith present for their review and questions.  There is no authorization letter in the file naming an individual to act on Mr. Smith’s behalf.  Acting Planning Coordinator Orffeo will send a correspondence to Mr. Smith advising him of this. 

The members concluded that the item should be tabled.   

Mr. Fabinsky made a MOTION, seconded by Mr. Murray to TABLE the review of this request. 
THE VOTE ON THE MOTION BEING:

FABINSKY



AYE


 
BODDEN



AYE 
HEPPNER 



AYE

LIBERTI



AYE

MURRAY



AYE

TANEFF



AYE 
BAICH



AYE
THE MOTION BEING UNANIMOUS, THE MOTION IS PASSED.
Chairman Fabinsky stated that he feels the Owner will have to examine his priorities.
Concept Review:   

1)     P.B. File #26-19, Brian Burke, 6455 Lake Avenue, Zoned B-2.  (SBL#152.16-3-19)  Discussion of Multi-Use. 
 
APPEARANCE:  Mr. Brian Burke, Property Owner

Mr. Burke explained that he has not been able to lease a Commercial space in his existing building impacted by difficulties involving visibility and accessibility. This space has been vacant for approximately 2-1/2-years.  He would like a zoning change made to allow leasing the space as two, 2-bedroom 1,200-sq.ft. Residential units within the Commercial Building.  The units will be ADA compliant.  
P.B. Meeting #9
              Regular Meeting #9
       Date:  September 12, 2019                           Page 5
Acting Planning Coordinator Remy Orffeo will speak to the Town Board Liaison Michael Sherry to summarize Mr. Burke’s concerns and needs.
There being no further business, the Chairman adjourned the meeting at 7:31 P.M.
DATED:           September 30, 2019
REVIEWED:   October 2, 2019

                            

                     

      







                      Respectfully submitted,                     





                       

         Rosemary M. Messina












      Planning Board Secretary                                                                                                                 
Harold T. Fabinsky, Planning Board Chairman
