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MEMBERS PRESENT:   
Harold Fabinsky, Chairman


 



Paul Bodden 



Henry Heppner 



David Kaczor



Joseph Liberti



Philip Murray



Nicholas Taneff 



Nicholas Baich, Alternate







OTHERS PRESENT:      
Remy C. Orffeo, Acting Planning Coordinator 


                                       Steven Bremer, Supervising Code Enforcement Officer 



Len Berkowitz, Deputy Town Attorney




Thomas Ostrander, Assistant Town Municipal Engineer







Rosemary Messina, Planning Board Secretary





The Chair announced fire alarm exit procedures and called the Planning Board meeting to order at 7:00 P.M. by stating that if anyone appearing before the Board has a family, financial or business relationship with any member of the Board, it is incumbent upon that person to make it known under State law and the Town Code of Ethics.
Mr. Kaczor made a motion, seconded by Mr. Murray, to accept the July 11, 2019 meeting minutes as presented.

THE VOTE ON THE MOTION BEING:

FABINSKY

AYE


 
BODDEN

AYE 
HEPPNER 

AYE

KACZOR

AYE

LIBERTI

AYE

MURRAY

AYE

TANEFF

AYE 
BAICH

AYE 

THE MOTION BEING UNANIMOUS, THE MOTION IS PASSED.
1)
P.B File #24-19, 3552 Southwestern Boulevard, West Herr Automotive, located on the north side of Southwestern Boulevard, east of Mid County Drive, Zoned I-1. (SBL#161.07-7-2)  Requesting Planning Board review and recommendation to Town Board for parking lot expansion to construct approximately 90-parking spaces at the rear of the Corporate Headquarters lot.

APPEARANCE:  No One

The Chairman stated that the Petitioner removed themselves from the agenda and requested to be placed on the September meeting agenda.  
Mr. Murray made a MOTION, seconded by Mr. Taneff, to TABLE the review of this case, per the Petitioner’s request.
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THE VOTE ON THE MOTION BEING
FABINSKY


AYE


 
BODDEN


AYE 
HEPPNER 


AYE

KACZOR


AYE

LIBERTI


AYE

MURRAY


AYE


TANEFF


AYE 

      THE MOTION BEING UNANIMOUS, THE MOTION IS PASSED.
2)
P.B. File #15-19, “Van Buskirk”, Six-Lot Subdivision, +/- 29-acres V/L, located on the east side of Cole Road, Zoned A-1. (SBL#198.00-2-28.1) Requests Planning Board Pre-Application Findings for a Six-Lot Subdivision.  Note:  Board Tabled this item at their 7/11/19 meeting.

APPEARANCE:  Mr. Glen Van Buskirk, Power of Attorney
 Mr. Van Buskirk presented plans for a proposed six-lot subdivision, and explained the project to the board.  He noted that an existing house and barn are unoccupied, and that he would like the Board’s suggestions to help the process move forward.    
The Chairman noted that in subdividing this parcel the Town Engineering Department has clarified that the septic system for the house must not be sold with any parcel other than the one it is used for.  

Also, Assistant Municipal Town Engineer Thomas Ostrander explained, that when dividing the property, the side yard setbacks required for the barn to be used to house animals must remain compliant.  Mr. Van Buskirk stated he will look into this matter and adjust accordingly.    

Mr. Heppner established that a neighbor is purchasing the flag lot and plans to merge it with his existing property; he will not develop it as a flag lot.
Mr. Kaczor reaffirmed with Mr. Van Buskirk that the buyer of the flag lot understands that it cannot be made into a buildable lot with a driveway.


Mr. Bodden established that the exception lot contains a house that was built for Mr. Van Buskirk’s grandfather, and this property was recently sold.

Mr. Liberti established that the property line adjustments can be accomplished by tomorrow. 


Mr. Bodden made a MOTION, seconded by Mr. Kaczor that the following Pre-Application Findings are made based on the submitted Sketch Plan received 8/05/19 and the applicant has detailed:
· The total acreage is 38.49 +/- acres.

· The desired zoning classification is A-1.

· The number of possible stages of completion is 1.

· The applicant's position with respect to title is “Power of Attorney”.

1. The zoning will remain as is.
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2. Access to surrounding properties is through Cole Road.
3.
Recreation fees will be provided in accordance with Section 144-70E of the Town Code and shall be paid, or provided, prior to the Final Plat Plan Public Hearing. 
4. Subdivision Development fees, per Section 144 Attachment 1 (e) of the Town Code, shall be paid prior to the Preliminary Plat Plan Public Hearing.

5. Public Hearing fees shall be paid prior to the Preliminary Plat Plan Public Hearing.

6. One (1) Street Tree per the Conservation Board's Street Tree Plan shall be provided for each lot per Section 120-3F of the Town Code.  
7. The applicant shall complete and submit the Short EAF, Part 1 for this Unlisted SEQR Action. 

8.
Prior to a public hearing for Preliminary Approval, the Applicant shall submit a Plat Plan prepared by a Licensed NYS Engineer showing the exact dimensions of the proposed six (6) Lots, including any setbacks or side yard setbacks.

THE VOTE ON THE MOTION BEING:

FABINSKY


AYE


 
BODDEN


AYE 
HEPPNER 


AYE

KACZOR


AYE

LIBERTI


AYE

MURRAY


AYE

TANEFF


AYE 
THE MOTION BEING UNANIMOUS, THE MOTION IS PASSED.

Mr. Ostrander, told Mr. Van Buskirk there are additional items required for a 6-lot subdivision, than for a one-lot subdivision. He will meet with Mr. Van Buskirk’s engineer to discuss additional Engineering requirements.
3)    
P.B. File #18-19, V/L Highcrofte Lane, Three-Lot Subdivision, +/- 16.4-acres located at the west end of the Highcrofte Lane dead end, Zoned R-1. (SBL#162.07-2-12.1) Requests Planning Board Pre-Application Findings for a Three-Lot Subdivision.

APPEARANCE:  
Mr. Andy Romanowski, Developer, Alliance Homes

                              
Mr. Chris Wood, Carmina ⦁ Wood ⦁ Morris

Mr. Romanowski would like to develop the remaining property of the Barrington Heights Subdivision into a Three-Lot Subdivision.  It was established that the access road will be from Greystone and that there will be no cul-de-sac.

Mr. Ostrander noted comments from the Engineering Department, and Acting Planning Coordinator Remy Orffeo stated that the Trails Task Force recommends the Town accept fees, in lieu of a land donation.
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Mr. Taneff made a MOTION, seconded by Mr. Murray that the following Pre-Application Findings are made based on the submitted Sketch Plan received 05/16/19 and the Applicant has detailed:

· The total acreage is 16.3 +/- acres.
· The desired zoning classification is R-1.

· The number of possible stages of completion is 1.

· The applicant's position with respect to title is Property Owner.
1.
The zoning will remain as is.
2.
Access to surrounding properties is through Graystone Lane.
3.

Recreation fees will be provided in accordance with Section 144-70E of the Town Code and shall be paid, or provided, prior to the Final Plat Plan Public Hearing. 
4.

Subdivision Development fees, per Section 144-70D of the Town Code, shall be paid prior to the Preliminary Plat Plan Public Hearing.

5.
Public Hearing fees shall be paid prior to the Preliminary Plat Plan Public Hearing.

6.

One (1) Street Tree per the Conservation Board's Street Tree Plan shall be provided for each lot per Section 120-3F of the Town Code.  

7.
The applicant shall complete and submit the Short EAF, Part 1 for this Unlisted SEQR Action. 
THE VOTE ON THE MOTION BEING:

FABINSKY


AYE


 
BODDEN


AYE 
HEPPNER 


AYE

KACZOR


AYE

LIBERTI


AYE

MURRAY


AYE

TANEFF


AYE 
THE MOTION BEING UNANIMOUS, THE MOTION IS PASSED.
4)
P.B. File #15-18, “Old Transit Road”, Nexgen Development II LLC, proposed 26-Lot Subdivision, upon +/- 25-acres V/L located on the west side of Old Transit Road, north of Michael Road, Zoned R-2 (former Nike Base). Requesting Planning Board Pre-Application Findings for a 26-Lot Subdivision. (SBL #198.00-4-25)

APPEARANCE:  Mr. Chris Wood, Engineer - Carmina ⦁ Wood ⦁ Morris



       Mr. Peter Sorgi, Attorney - Hopkins, Sorgi & Romanowski,

Mr. Sorge stated the information the Board requested at the June 2019 Planning Board meeting was sent to the Planning Office. The Site Plan presented before the Board was revised to meet Highway Superintendent Fred Piaseckis’ request for “no cul-de-sacs”.  Included in the submission were soil test pit boring results.  Mr. Sorge stated that they are here this evening for Planning Board Preliminary Plat Plan Approval.
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Chairman Fabinsky explained to the Petitioners that the Board feels this is an environmentally sensitive project. The sense of the Board is to move ahead in two parts; one part will be a Pre-Application motion, and the other (motion) addressing SEQR.  He asked the members if they have questions relative to the potential Site Plan and the Pre-Application Findings.

Mr. Baich established that the site is 26+/- acres, and that the Trails Task Force has recommended that the Town accept fees and land from the developer, as there is a 1.8-acre parcel at this site, located adjacent to the established Knoche Farms Subdivision. In addition, to promote connectivity there will be no cul-de-sacs within the proposed subdivision. 
Mr. Liberti established that each lot was not tested; the project geologist, Michelle Wittman of Wittmann GeoSciences, PLLC, only tested areas that she identified as appropriate, or made sense to do so.  
Chairman Fabinsky noted that he trusts Ms. Wittman’s judgement as to where testing should take place with potential hot spots at the site. 
Mr. Sorgi stated that they will invite Ms. Wittman, back to answer additional questions the members may have.
Mr. Kaczor thanked the Applicants for changing the proposed plan and eliminating the cul-de-sacs.
Mr. Bodden does not have any significant issues or problems with the project, as past test findings did not indicate anything of significance.  However, he feels it is a great idea to test each lot before it is built on, and stated that this is a great project.  He also spoke regarding the Knoche Subdivision noting that testing was performed for this approved project, and it is located downhill from this site.  
Chairman Fabinsky feels the key issue here is what we will find out through SEQR. 
Mr. Heppner, also, expressed his appreciation for the Applicants revising the plan to eliminate the cul-de-sacs.  He feels the project is good for Orchard Park.  With the additional proposed testing he hopes no problems are found.  
Mr. Taneff agrees with the comments made by his fellow Board members.  He also spoke regarding Mr. John Allan’s denial of access to the project site. Mr. Sorgi stated that this occurred prior to the ownership of the site by the Applicant.  He noted that the Applicant closed on the property last year.
Mr. Murray asked for clarification of two items in the submitted HEI study; No. 1, Appendix “f”, sentence has double negative statement, and also in the Executive Summary, “Issues of Discharges to Cazenovia Creek”.  
There were no further questions.
Mr. Heppner made a MOTION, seconded by Mr. Liberti, that the following Pre-Application Findings are made based on the submitted Sketch Plan received 6/25/19 and the applicant has detailed:

•
The total acreage is 26.0 +/- acres.

•
The desired zoning classification is R-2.

•
The number of possible stages of completion is 1.

•
The applicant's position with respect to title is Property Owner.

1.
SEQR Action will be addressed today in a separate motion.
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2.  
The recommendations of the Trails Task Force are:

a.  
There will be no cul-de-sacs within the subdivision to allow better connectivity between the residents.
b.  
The Town accept four (4) Acres of open space per Town Code Section 144 Attachment 1(c) and Chapter 25-4.
3.     
The Planning Board recommends that; 

a.
There will be no cul-de-sacs within the subdivision to allow better connectivity between the residents.
b.
The Planning Board recommends the Town Board accept 1.8-Acres +/- in combination with associated pro-rated fees.
ON THE QUESTION:

Mr. Murray requests that the word “today” be added to motion #1, regarding the SEQR Action.

Mr. Murray made a MOTION, seconded by Mr. Heppner to accept the AMENDED MOTION.
THE VOTE ON THE AMENDED MOTION BEING:

FABINSKY



AYE


 
BODDEN



AYE 
HEPPNER 



AYE

KACZOR



AYE

LIBERTI



AYE

MURRAY



AYE

TANEFF



AYE 
THE MOTION BEING SEVEN (7) IN FAVOR, THE AMENDED MOTION IS PASSED.
The Chairman verified that there is no further Board discussion. 
Mr. Fabinsky made a MOTION, seconded by Mr. Liberti, that based on the submitted Sketch Plan received 6/25/19 and the applicant having detailed:
•
The total acreage is 26.0 +/- acres.

•
The desired zoning classification is R-2.

•
The number of possible stages of completion is 1.

•
The Applicant's position with respect to title is Property Owner.

1.
The Planning Board will seek Lead Agency status for an Unlisted Action, based on the submitted Preliminary Wetlands investigation and a Phase I and II Environmental Site Review.

2.    
The Applicant shall submit a Full EAF Parts 1, 2, and 3 with a Coordinated Review.
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3.  
Part 3 of the EAF shall include soil testing, one bore per building lot shall performed by a Planning Board identified source for an objective independent report, with the cost to be paid by the Petitioner. The town selected consultant will also provide a summary third party review of the Environmental testing and status of the site.
The Chair and Mr. Sorgi discussed Item 3 of the motion.


ON THE QUESTION:
Mr. Murray verified with Mr. Sorge that he will submit a completed EAF, Part 2.
THE VOTE ON THE MOTION BEING:

FABINSKY


AYE


 
BODDEN


AYE 
HEPPNER 


AYE

KACZOR


AYE

LIBERTI


AYE

MURRAY


AYE

TANEFF


AYE 
THE MOTION BEING UNANIMOUS, THE MOTION IS PASSED.
Mr. Orffeo will send a letter out to coordinate the review process.
5)
P.B. File #12-18, Zaxis Architectural, PC, representing Buffalo Cigars 2911, Southwestern Boulevard, (merged with #2921 & #2925 Southwestern Boulevard) on south side of Southwestern Boulevard, east of Michael Road, Zoned B-2. Requesting Planning Board recommendation to Town Board to construct an open-air Pavilion. Note: Zoning Board of Appeals granted a Variance on 11/20/18. Planning Board tabled this item at their 7/11/19 meeting.


APPEARANCE:  Mr. Doug Hutter, Zaxis Engineering
                                        Ms. Megan Gordon, Representing Buffalo Cigars

Mr. Hutter stated that, he and Ms. Gordon, are here to answer questions the Board members may have regarding this project.  Listed below is a brief recap of what was covered:
           1.  
Buffalo Cigars averages 40, to 50 members at their Club events. Only Club members can attend an event; no public is invited.  They have approximately 150, to 255 members in the club.  There are no members at the Southwestern Boulevard club facility.  
           2.
They do not want club members to park vehicles on Southwestern Boulevard.  If an event exceeds their parking threshold of 51 parking spaces it will be held at another location. They reported that a “cut-off” system is used to control the number of attendees for their special club events.

           3.
The number of employees ranges from 10, to 15.  During the morning and afternoon shifts there is a total of two employees present.
           4.  
There are no reported nuisance calls for noise, at this, or their other facilities.
           5.
The food available is brought in, as there is no commercial kitchen here.
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           6.
The hours of operation are weekdays, 11:00 A.M. until 12: A.M., and on the weekends they are open until 1:00 A.M.

           7.
They currently carry-on outdoor special events in an outside patio area located here.  The Site Plan indicates that they are 500-ft. away from the nearest resident, and they plan to have a natural 10-ft. buffer remain.  They would like to install a 6-ft. high fence for additional buffering.  Trees and shrubs will be put in to aid with the buffering.
 
The Chair questions if the Pavilion project is 500-ft. away from the nearest resident’s property line.
Mr. Berkowitz stated that there is no specific regulation regarding buffering. It is not mandatory, and    each case is handled on its own.  The Planning Board can stipulate conditions in their motion.
   Mr. Bremer commented that the number of proposed parking spaces is adequate.  

   Mr. Ostrander spoke regarding the buffering and number of parking spaces.
   Mr. Heppner noted that the other Buffalo Cigar locations close at 10:00 P.M., weekdays, and weekends.  
   Ms. Gordon responded that the other locations have extended hours during the summer.
Attorney Berkowitz confirmed that it is illegal to park on Southwestern Boulevard. Any law enforcement officer can ticket a vehicle parked here.

Mr. Murray questions if the Applicant assumes responsibility/liability, and is vigilant about whom is parking on the roadway at the front of the building.  

Mr. Hutter told the members this is not a question under their purview; their legal counsel would need to answer this. 

Mr. Murray also noted that SEQR has an example in their “workbook”, that when something happens, that does not happen right now, or occurs such as certain events that introduce odors, lights, noise and traffic will be reviewed.  As you bump further into the residential area everyone living there has a right to not be adversely impinged by odors, lights, noise, and traffic from the project location. 
Mr. Bodden established that the Applicant desires to resolve all issues prior to building the project in 2021.  That is why they have started working on the project ahead of time.

Mr. Orffeo told Mr. Hutton that the submitted SEQR has an incorrect time listed for the week day hours of operation; it is filled in as 1:00 A.M.  This must be corrected.

   Chairman Fabinsky stated that his concerns are for the residential neighbors and buffering.  He does not want the neighbors’ property to be considered as part of any buffering for the facility.
Attorney Berkowitz stated we have no ordinance for commercial businesses opening and closing schedules. 
Chairman Fabinsky stated that he will move to table their review and would like the Applicant to provide more buffering details on the plan.  He feels additional trees should be used.
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Mr. Liberti would like to see the number of parking spaces increased at the site.

Mr. Liberti made a MOTION, seconded by Mr. Fabinsky to TABLE the review of this request. 
THE VOTE ON THE MOTION BEING:

FABINSKY


AYE


 
BODDEN


AYE 
HEPPNER 


AYE

KACZOR


AYE

LIBERTI


AYE

MURRAY


AYE

TANEFF


AYE 
THE MOTION BEING UNANIMOUS, THE MOTION TO TABLE IS PASSED.
There being no further business, the Chairman adjourned the meeting at 8:20 P.M.
DATED:            August 23, 2019
REVIEWED:    September 3, 2019    

                            

                     

      










                    Respectfully submitted,                     





                       




       Rosemary M. Messina













     Planning Board Secretary                                                                                                                 
Harold T. Fabinsky, Planning Board Chairman
