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MEMBERS PRESENT:   
Harold Fabinsky, Chairman


 



David Kaczor 



Joseph Liberti



Philip Murray



Nicholas Taneff



EXCUSED: 

Henry Heppner



Nicholas Baich, Alternate



Paul Bodden
OTHERS PRESENT:      
Remy C. Orffeo, Acting Planning Coordinator 


                                       Steven Bremer, Supervising Code Enforcement Officer 



Len Berkowitz, Deputy Town Attorney




Thomas Ostrander, Assistant Town Municipal Engineer







Rosemary Messina, Planning Board Secretary





The Chair announced fire alarm exit procedures and called the Planning Board meeting to order at 7:00 P.M. by stating that if anyone appearing before the Board has a family, financial or business relationship with any member of the Board, it is incumbent upon that person to make it known under State law and the Town Code of Ethics.  Although we are short several members we do have a quorum this evening.  
The minutes of the September 9/12/19 will be voted on at our next meeting as several members feel a number of comments made by Deputy Attorney Berkowitz regarding File #12-18, Buffalo Cigars, should be added to the record.    

A MOTION was made by Mr. Kaczor, seconded by Mr. Liberti, to TABLE voting on the September 2019 meeting minutes.
THE VOTE ON THE MOTION BEING:

FABINSKY



AYE

KACZOR



AYE

LIBERTI



AYE

MURRAY



AYE

TANEFF



AYE

THE MOTION BEING UNANIMOUS, THE MOTION IS PASSED.
PUBLIC HEARING:
MOTION made by Mr. Kaczor, SECONDED by Mr. Taneff, to OPEN the PUBLIC HEARING.

THE VOTE ON THE MOTION BEING:

FABINSKY



AYE

KACZOR



AYE

LIBERTI



AYE

MURRAY



AYE

TANEFF



AYE

THE MOTION BEING UNANIMOUS, THE MOTION IS PASSED.
The Chairman explained the two options offered during a Public Hearing; to speak in “Favor” or “Against”.
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1)
7:00 P.M. Public Hearing, P.B. File #08-19, “Fusco” One-Lot Subdivision, V/L, located on east side of Cole Road, Zoned A-1. Requesting Planning Board Preliminary Plan Approval for a One-Lot Subdivision. (SBL #198.00-4-18)  Pre-Application Findings were made by the Planning Board on 6/13/19.

The Chairman called the public hearing open for discussion of the “Fusco”, proposed One-Lot Subdivision.  The Affidavit of Publication and Posting, was published September, 2019 in the “Orchard Park Bee”, and filed by the Planning Board Secretary. 
IN FAVOR:  

Mr. Dale Hellwig
6677 Cole Road
Orchard Park, New York  14127

Mr. Hellwig spoke in favor of the proposed one-lot subdivision, noting that he looks forward to his daughter and son-in-law building their home here.

Mrs. Dorothy Hellwig
6677 Cole Road
Orchard Park, New York  14127
Mrs. Hellwig spoke in favor of the proposed one-lot subdivision and having her daughter back home and raising her children here.

Mrs. Pam Fusco

155 East Prospect Avenue
Hamburg, New York  14075

Mrs. Fusco looks forward to residing on Cole Road.
Mr. Dan Fusco

155 East Prospect Avenue
Hamburg, New York  14075

Mr. Fusco supports the request to build their residence here.  

IN OPPOSITION:  No one spoke.

Mr. Murray made a MOTION, seconded by Mr. Kaczor, to CLOSE the PUBLIC HEARING.

THE VOTE ON THE MOTION BEING:

FABINSKY


AYE

KACZOR


AYE

LIBERTI


AYE

MURRAY


AYE

TANEFF


AYE
THE MOTION IS UNANIMOUSLY PASSED to CLOSE the Public Hearing.



APPEARANCE:   Mr. & Mrs. Daniel Fusco, Petitioners


There were no further questions from the Board members.
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Mr. Taneff made a MOTION, seconded by Mr. Murray, to GRANT PRELIMINARY PLAN APPROVAL to this 1-lot Subdivision based on the submitted Preliminary Plan and survey received 9/20/19 with the following conditions:

1.
This is an Unlisted SEQR action based on the submitted Short EAF Part 1 and a Negative Declaration is hereby made on 10/10/19.
2.   Pre-Application Findings were made by the Planning Board on 6/13/19.

3.
 Public Hearing and Subdivision Development fees shall be paid prior to Final Approval.
4.
Recreation fees in accordance with Section 144-70E of the Town Code shall be paid prior to the Final Approval. 

5.
One (1) Street Tree per the Conservation Board Street Tree Plan shall be provided on the lot per Section 120-3F of the Town Code.

6.  Town Engineering Preliminary Plan Approval has been granted on October 9, 2019. 

THE VOTE ON THE MOTION BEING:

FABINSKY


AYE

KACZOR


AYE

LIBERTI


AYE

MURRAY


AYE

TANEFF


AYE

THE MOTION IS UNANIMOUSLY PASSED to GRANT PRELIMINARY PLAN APPROVAL.
A MOTION was made by Mr. Murray, seconded by Mr. Kaczor, to move to WAIVE the FINAL PLAN PUBLIC HEARING.

THE VOTE ON THE MOTION BEING:

FABINSKY


AYE

KACZOR


AYE

LIBERTI


AYE

MURRAY


AYE

TANEFF


AYE
THE MOTION BEING UNANIMOUS, THE MOTION IS PASSED TO WAIVE the FINAL PLAN PUBLIC HEARING.
Mr. Liberti made a MOTION, seconded by Mr. Taneff, to GRANT FINAL PLAN APPROVAL to this 1-Lot Subdivision based on the submitted Final Plan received 10/1/19 with the following conditions:

1.
This is an Unlisted SEQR action based on the submitted Short EAF Parts 1, 2, and 3, a Negative Declaration was made on 10/10/19.


2.     
Pre-Application Findings were made by the Planning Board on 6/13/19.

3.
Preliminary Plan Approval was granted on 10/10/19.

4.
Subdivision Development fees have been paid prior to the issuance of a Building Permit.
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5.
Recreation fees in accordance with Section 144-70E of the Town Code have been paid.

6.
One (1) Street Tree per the Conservation Board Street Tree Plan shall be provided on the lot per Section 120-3F of the Town Code.

7.  
Town Engineering Final Plan Approval has been granted on 10/09/19.
                     

THE VOTE ON THE MOTION BEING:

FABINSKY


AYE

KACZOR


AYE

LIBERTI


AYE

MURRAY


AYE

TANEFF


AYE
THE MOTION BEING UNANIMOUS, THE MOTION IS PASSED TO GRANT FINAL PLAN APPROVAL.
2)
7:00 P.M. Public Hearing, P.B. File #06-19, “John Keem”, One-Lot Subdivision, V/L, +/- 10.61 Acres, north side of Gartman Road, east of Chestnut Ridge Road, Zoned A-1. Requesting Planning Board Preliminary Plan Approval for a One-Lot Subdivision. (SBL#198.00-1.11.21) Pre-Application Findings were made by the Planning Board on 4/11/19.
MOTION made by Mr. Kaczor, SECONDED by Mr. Taneff, to OPEN the PUBLIC HEARING.


THE VOTE ON THE MOTION BEING:

FABINSKY


AYE

KACZOR


AYE

LIBERTI


AYE

MURRAY


AYE

TANEFF


AYE


THE MOTION BEING UNANIMOUS, THE MOTION IS PASSED.

The Chairman called the public hearing open for discussion of the “John Keem”, proposed One-Lot Subdivision.

IN FAVOR:  


Mr. John Keem 
  82 Robert Street
  Hamburg, New York  14075

  Mr. Keem states that he supports the request to construct his proposed One-Lot Subdivision.

IN OPPOSITION:  No one spoke.

Mr. Kaczor made a MOTION, seconded by Mr. Murray, to CLOSE the PUBLIC HEARING.
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THE VOTE ON THE MOTION BEING:

FABINSKY


AYE

KACZOR


AYE

LIBERTI


AYE

MURRAY


AYE

TANEFF


AYE

     THE MOTION IS UNANIMOUSLY PASSED to CLOSE the Public Hearing.
APPEARANCE:   Mr. John Keem, Petitioner

There were no further questions from the Board members.

Mr. Kaczor made a MOTION, seconded by Mr. Fabinsky, to GRANT PRELIMINARY PLAN APPROVAL to this 1-lot Subdivision based on the submitted Preliminary Plan and survey received 10/01/19 with the following conditions:

1.
This is an Unlisted SEQR action based on the submitted Short EAF Part 1 and a Negative Declaration is hereby made on 10/10/19.

2.   
Pre-Application Findings were made by the Planning Board on 4/11/19.

3.
Public Hearing and Subdivision Development fees have been paid.

4.
Recreation fees in accordance with Section 144-70E of the Town Code have been paid. 

5.
One (1) Street Tree per the Conservation Board Street Tree Plan shall be provided on the lot per Section 120-3F of the Town Code.

6.
Town Engineering Preliminary Plan Approval has been granted on 10/09/19.  

THE VOTE ON THE MOTION BEING:

FABINSKY


AYE

KACZOR


AYE

LIBERTI


AYE

MURRAY


AYE

TANEFF


AYE

THE MOTION IS UNANIMOUSLY PASSED to GRANT PRELIMINARY PLAN APPROVAL.
Mr. Murray made a MOTION, seconded by Mr. Liberti, to WAIVE the FINAL PLAN PUBLIC HEARING.
THE VOTE ON THE MOTION BEING:

FABINSKY


AYE

KACZOR


AYE

LIBERTI


AYE

MURRAY


AYE

TANEFF


AYE
THE MOTION BEING UNANIMOUS, THE MOTION IS PASSED TO WAIVE THE FINAL PLAT PLAN PUBLIC HEARING.
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Mr. Taneff made a MOTION, SECONDED BY Mr. Murray, to GRANT FINAL PLAN APPROVAL to this 1-lot Subdivision based on the submitted FINAL PLAN received 10/1/19 with the following conditions:

1.
This is an Unlisted SEQR action based on the submitted Short EAF Parts 1, 2, and 3, a Negative Declaration was made on 10/10/19.


2.     Pre-Application Findings were made by the Planning Board on 4/11/19.

3.
Preliminary Plan Approval was granted on 10/10/19.

4.
Subdivision Development fees have been paid prior to the issuance of a Building Permit.

5.
Recreation fees in accordance with Section 144-70E of the Town Code have been paid.

6.
One (1) Street Tree per the Conservation Board Street Tree Plan shall be provided on the lot per Section 120-3F of the Town Code.

7.  
Town Engineering Final Plan Approval has been granted on         .
                     

THE VOTE ON THE MOTION BEING:

FABINSKY


AYE

KACZOR


AYE

LIBERTI


AYE

MURRAY


AYE

TANEFF


AYE
THE MOTION BEING UNANIMOUS, THE MOTION IS PASSED TO GRANT FINAL PLAN APPROVAL.

 REGULAR MEETING:

1)
P.B. File #23-19, Orchard Meadows Part 8, V/L “Old Salem Court”, 12-Lot Subdivision, located on the East end of the existing Old Salem Court dead end, Zoned R-2. Requests Planning Board Pre-Application Findings for a 12-Lot Subdivision.  (SBL#184.09-5-1.2)   

 APPEARANCE:   Mr. Chris Wood, Carmina ⦁ Wood ⦁ Morris, Architects

Mr. Wood explained that the Orchard Meadows Subdivision began in the 1970’s through 1990’s. The Applicants, Mr. Greenauer and Mr. Costa are seeking to develop the remaining portion at the east end of the existing Old Salem Court “dead end street”.  The original Approved Map Cover proposed 27-Lots; they have revised and decreased the number of lots to twelve due to existing wetlands.  

The Chairman canvassed the Board for their questions.  

Mr. Kaczor asked for Engineering comments; Assistant Town Engineer Thomas Ostrander reports that the project was reviewed, and a letter was sent to the Applicant regarding the procedure for preparing a Preliminary Plat Plan.    

Chairman Fabinsky established that there is no Flood Plain located here, and that less than a 1/10th of an acre disturbance will occur with home construction at the site.  


Mr. Murray established that the remaining land is incorporated into the revised plan and they are proposing 12 larger lots rather than the 27-lots approved in 1997.  

P.B. Meeting #9
                   Regular Meeting #9
           Date:  October 10, 2019                           Page 7


Mr. Taneff discussed the ingress and egress of the proposed project with Mr. Wood.  He also established that the Town of Orchard Park’s Highway Superintendent prefers a cul-de-sac design for this project.  


Mr. Liberti established that the homes will be approximately 2,500-sq.ft. in size and higher.    

Mr. Fabinsky made a MOTION, seconded by Mr. Liberti that the following Pre-Application Findings are made based on the submitted Sketch Plan received 7/16/19 and the applicant has detailed:

· The total acreage is 14.56 +/- acres.

· The desired zoning classification is R-2.

· The number of possible stages of completion is 1.

· The applicant's position with respect to title is Property Owner.

1. The zoning will remain as is.

2. Access to surrounding properties is through Old Salem Court.
3.
Recreation fees will be provided in accordance with Section 144-70E of the Town Code and shall be paid, or provided, prior to the Final Plan Public Hearing. 
4. Subdivision Development fees, per Section 144-70D of the Town Code, shall be paid prior to the Preliminary Plan Public Hearing.

5. Public Hearing fees shall be paid prior to the Preliminary Plan Public Hearing.

6. One (1) Street Tree per the Conservation Board's Street Tree Plan shall be provided for each lot per Section 120-3F of the Town Code.  

7. The applicant shall complete and submit the Short EAF, Part 1 for this Unlisted SEQR Action. 

THE VOTE ON THE MOTION BEING:

FABINSKY


AYE

KACZOR


AYE

LIBERTI


AYE

MURRAY


AYE

TANEFF


AYE
THE MOTION BEING UNANIMOUS, THE MOTION IS PASSED. 

2)
P.B. File #17-16, Orchard Grove Apartments, west side of California Road, east of Shadow Lane, North of Big Tree Road (US 20A), Zoned R-4. Applicant is seeking Planning Board approval of a proposed revision to the Site Plan, approved by this Board on 1/10/19. 

APPEARANCE:  Mr. Chris Wood, Carmina ⦁ Wood ⦁ Morris, Architects
                         Mr. Bill Burke, Alliance Homes

The Chairman and the members discussed a potential fire safety issue that is under review by the New York State Fire Prevention and Building Code Council with this project.  Building Inspector Steven Bremer reported a revision to the project may be necessary. The Applicants are waiting for clarification from the State regarding a sprinkler system issue. 
Chairman Fabinsky stated that the Board’s primary concern is for public safety.  The members prefer to not act on a hypothetical situation and want to table their review of this item.
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Mr. Murray made a MOTION, seconded by Mr. Kaczor, to TABLE the review of this item pending clarification from the New York State Fire Prevention and Building Code Council regarding the sprinkler issue.  
THE VOTE ON THE MOTION BEING:

FABINSKY


AYE

KACZOR


AYE

LIBERTI


AYE

MURRAY


AYE

TANEFF


AYE
THE MOTION BEING UNANIMOUS, THE MOTION IS PASSED. 

3)
P.B. File # 12-18, Buffalo Cigars 2911, Southwestern Boulevard, on south side of Southwestern Boulevard, east of Michael Road, Zoned B-2.  Applicant has scaled back their initial request to the expansion of Parking Lot only, and is seeking Planning Board recommendation to the Town Board for a Building Permit and Site Plan approval to construct 51-parking spaces.    

APPEARANCE:   Mr. Frank Ziolkowski, Zaxis 


                               Mr. Doug Hutter, Zaxis


                               Mr. Andrew Gerbec, Wahl to Wahl


Chairman Fabinsky stated that a submission was received for the members’ review with essentially no time to review the new proposal.  The members do not feel they can vote on this tonight.  

Mr. Hutter told the members that they were asked to eliminate the Pavilion on the Site Plan by Acting Planning Coordinator Remy Orffeo. They did so, and delivered the papers two-days ago. This is exactly the same Site Plan and information presented to the Board at the September meeting, at which they were tabled.  Mr. Hutter also described his client’s urgent need, difficulty, and the safety issues, that will continue if he does not receive Board approval this evening for the parking lot expansion.


Mr. Hutter asked what the Board is specifically looking for.    

Mr. Murray spoke regarding his concerns for the new plan submitted as it is just phasing of the previous plan.  He noted that they have changed what they are doing and feels the Board needs a new plan that specifically deals with their present request.  


Mr. Hutter stated that on 8/30/19 they sent a correspondence indicating that this would be a two-phase project but they have altered the plan they are submitting.

Mr. Murray discussed (again) wanting a Site Plan that describes only “what you are doing at this moment-in-time.”  Parking only, no reference to the future.  This would provide an idea of how we are to proceed.
         Chairman Fabinsky stated that the SEQR process generally frowns upon segmentation and asks for applicants to be clearer in their intention for the present proposal addressing only more parking spaces.  
Mr. Hutter repeatedly pressed for expeditious action.  Board members were reluctant to move ahead  
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without time for careful study of the new proposal to assure that approval of the parking plan would not commit it to supporting any portion of the Pavilion project.  
Mr. Hutter stated for the record that this plan is identical to the previous plan.  He also stated that at the last meeting they asked for any additional information needed and that they would respond.  We did not receive any additional information requests until two-days before the meeting and we did respond in a very timely manner.  Mr. Hutter asks, “What do we need to get the parking lot expansion approved.”  
The Chairman responded that the members need time to compare the recently submitted plan to the previous plan. 
Acting Planning Coordinator Orffeo stated that at the last meeting the parking lot needed to be segmented out for the Town to retain all its rights.

Mr. Murray would like to know if the adjacent parcels have been merged into one parcel, as this is preferred by the Board.  He would also like to know who owns it.
Mr. Hutter stated that all parcels have been combined into one Sub Lot Number.  Mr. Smith purchased the lots.
Mr. Orffeo will check with the Assessor’s office to verify this information.   

Further discussion between the Applicant and the Board consisted of the possibility of having a Special Planning Board meeting convened.  Mr. Orffeo will pursue this and see if it is possible.

Mr. Hutter told the members that this is a dire situation for the project Owner. He has a successful business in Orchard Park and the delay in approval will negatively impact his business.

Mr. Fabinsky stated that the Planning Board is recognizing Mr. Hutter as a representative for Mr. Smith in the application for the Parking Lot. Based on input from counsel, the Board will expect the petitioner to be present to move forward with the review of the more complex Pavilion project

Mr. Kaczor feels that the Applicant should proceed with caution as a vote this evening may result in a “veto” and the Applicant would need to return with a new and different project. 
Mr., Kaczor made a MOTION, seconded by Mr. Liberti to TABLE the review of this case, pending its rescheduling.  
THE VOTE ON THE MOTION BEING:

FABINSKY


AYE

KACZOR


AYE

LIBERTI


AYE

MURRAY


AYE

TANEFF


AYE
THE MOTION BEING UNANIMOUS, THE MOTION TO TABLE IS PASSED. 
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There being no further business, the Chairman adjourned the meeting at 8:03 P.M.
DATED:          November 6, 2019
REVIEWED:   November 8, 2019

                            

                     

      







                      


Respectfully submitted,                     





                       

         

  
  Rosemary M. Messina











             
            Planning Board Secretary                                                                                                                 
Harold T. Fabinsky, Planning Board Chairman
