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MEMBERS PRESENT:   
Harold Fabinsky, Chairman


 



David Kaczor



Joseph Liberti



Philip Murray



Nicholas Taneff 



Nicholas Baich, Alternate 
EXCUSED:

Paul Bodden, Henry Heppner



Steven Bremer, Code Enforcement Officer


OTHERS PRESENT:      
Remy C. Orffeo, Acting Planning Coordinator 


                                       Len Berkowitz, Deputy Town Attorney




Thomas Ostrander, Assistant Town Municipal Engineer







Rosemary Messina, Planning Board Secretary





The Chair called the Planning Board meeting to order at 7:00 P.M. by stating that if anyone appearing before the Board has a family, financial or business relationship with any member of the Board, it is incumbent upon that person to make it known under State law and the Town Code of Ethics.
The Chair stated that Mr. Baich, our Alternate member will be voting in the absence of Mr. Bodden and Mr. Heppner.

Mr. Murray made a motion, seconded by Mr. Fabinsky, to accept the May 9, 2019 meeting minutes contingent upon satisfaction of Stipulation #1, pertaining to P.B. File#16-18, 3315 Abbott Road, Vastola Heating & Cooling (clarification on property ownership for off-sight parking issue in writing).

THE VOTE ON THE MOTION BEING:

FABINSKY

AYE
BAICH


AYE
KACZOR


AYE

LIBERTI


AYE

MURRAY


AYE

TANEFF


AYE

THE MOTION BEING UNANIMOUS, THE MOTION IS CONTINGENTLY PASSED.

Mr. Kaczor made a motion, seconded by Mr. Baich, to accept the June 13, 2019 meeting minutes as presented.

THE VOTE ON THE MOTION BEING:

FABINSKY

AYE
BAICH


AYE
KACZOR


AYE

LIBERTI


AYE

MURRAY


AYE

TANEFF


AYE

THE MOTION BEING UNANIMOUS, THE MOTION IS PASSED.
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1)
7:00 P.M. Public Hearing, P.B. File #07-18, “Murray”, One -Lot subdivision, V/L located on the south side of Ashwood Lane, west of Chestnut Ridge Road, Zoned R-2. (SBL#184.08-1-8.21) Requesting Planning Board Preliminary Approval for this One (1) Lot Subdivision. Pre-Application Findings were made by the Planning Board on 5/10/18.

The Chairman called the public hearing open for discussion of the “Murray”, One-Lot Subdivision.  The Affidavit of Publication and Posting, was published July 4, 2019 in the “Orchard Park Bee”, and filed by the Planning Board Secretary. 
IN FAVOR:  
Mr. Murray

5034 Chestnut Ridge Road
Orchard Park, New York  14127

Mr. Murray spoke in favor of the one-lot subdivision. 

IN OPPOSITION:  No one spoke.

Mr. Kaczor made a MOTION, seconded by Mr. Taneff, to CLOSE the PUBLIC HEARING.

THE VOTE ON THE MOTION BEING:

FABINSKY


AYE

KACZOR


AYE

LIBERTI


AYE

MURRAY


AYE

TANEFF


AYE

BAICH


AYE

     THE MOTION IS UNANIMOUSLY PASSED to CLOSE the Public Hearing.


      APPEARANCE:  Mr. John Murray, Petitioner/Property Owner


                  Mr. Daryl Martin, Architect
Mr. Martin affirmed that the project was granted Engineering approval, and that there were no changes to the Site Plan.  The Chairman canvassed the members for outstanding questions they might have.  It was established the project was granted Town Engineering approval on 7/10/19, and that a single-family residence will be constructed here.

Mr. Baich made a MOTION, second by Mr. Liberti to Grant Preliminary Plat Plan Approval to this 1-lot subdivision based on the submitted Preliminary Plat Plan received 7/02/19, and survey submitted 4/17/18, with the following conditions:
1.
This is an Unlisted SEQR action based on the submitted Short EAF Parts 1 and 2, and a Negative Declaration is hereby made on 7/11/19.

2.    Pre-Application Findings were made by the Planning Board on 5/10/18.

3.
Public Hearing and Subdivision Development fees shall be paid prior to Final Approval.
4.
Recreation fees in accordance with Section 144-70E of the Town Code shall be paid prior to Final Approval. 
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5.
One (1) Street Tree per the Conservation Board Street Tree Plan shall be provided on the lot per Section 120-3F of the Town Code.

6.
Town Engineering Preliminary Plat Plan Approval has been granted on 7/10/19.
THE VOTE ON THE MOTION BEING:

FABINSKY


AYE
BAICH



AYE
KACZOR


AYE

LIBERTI


AYE

MURRAY


AYE

TANEFF


AYE

THE MOTION BEING UNANIMOUS, THE MOTION IS PASSED.
Mr. Fabinsky made a MOTION, seconded by Mr. Kaczor, to WAIVE THE FINAL PLAT PLAN PUBLIC HEARING.

THE VOTE ON THE MOTION BEING:

FABINSKY


AYE
BAICH



AYE
KACZOR


AYE

LIBERTI


AYE

MURRAY


AYE

TANEFF


AYE

THE MOTION BEING UNANIMOUS, THE MOTION IS PASSED.
Mr. Liberti made a MOTION, seconded by Mr. Taneff to Grant Final Plat Plan Approval to this 1-lot subdivision based on the submitted Final Plat Plan received on 7/02/19 with the following conditions:

1.
This is an Unlisted SEQR action based on the submitted Short EAF Parts 1, 2, and 3, a Negative Declaration was made on 7/11/19.


2.      Pre-Application Findings were made by the Planning Board on 5/10/18.

3.
Preliminary Plat Plan Approval was granted on 7/11/19.

4.
Public Hearing and Subdivision Development fees shall be paid prior to issuance of a Building Permit.

5.
Recreation fees in accordance with Section 144-70E of the Town Code must be paid prior to issuance of a Building Permit 
6.
One (1) Street Tree per the Conservation Board Street Tree Plan shall be provided on the lot per Section 120-3F of the Town Code.

7.  
Town Engineering Final Plat Plan Approval has been granted on 7/10/19.
                     

ON THE QUESTION:

Acting Planning Coordinator Remy C. Orffeo proposed modifying Stipulation #5 to its above stated form.
P.B. Meeting #7
                      Regular Meeting #7
                   Date:  July 11, 2019                             Page 4

THE VOTE ON THE AMMENDED MOTION BEING:
FABINSKY


AYE

KACZOR


AYE

LIBERTI


AYE

MURRAY


AYE

TANEFF


AYE

BAICH


AYE

THE MOTION BEING UNANIMOUS, THE AMMENDED MOTION IS PASSED.
REGULAR BUSINESS:

1)
P.B. File #21-19, Lowe’s, 3195 Southwestern Boulevard, Zoned B2. (SBL#153.13-1-3.111) Requesting Planning Board review and approval of proposed “year-round and seasonal” Outside Displays.

 APPEARANCE:  Mr. David Bennett, Store Manager

Mr. Bennett summarized details of the requested “year-round and seasonal” Outside Display item list he prepared for the Board.  


Mr. Taneff is concerned that there is not enough room for emergency vehicles to travel at the rear of the property.    

Mr. Murray established that there has been an increase in storage behind the building. Mr. Bennett confirmed this fact and told the members that they received most of their products before sales were scheduled, resulting in an over-flow.  It was temporary storage that diminished in approximately three-months. 

Chairman Fabinsky noted that he is pleased to see a business prosper in Orchard Park, but he and the members have questions regarding the accumulation of storage behind the building. There are concerns for fire safety vehicles, and aesthetic issues. 

Mr. Kaczor continued that, the Board supports businesses to prosper; but, fire safety and overall aesthetic issues, exist at this site.  He recounted how he could barely fit his vehicle at the rear of the building to exit. He does not feel emergency vehicles could make it through.  He directs the Petitioner to revisit this aspect, as he wants it improved and the site maintained better.   
Mr. Liberti will be watching how the site is maintained.

Mr. Baich stated he appreciates the parking signs for Veterans. 
Mr. Kaczor made a MOTION, seconded by Mr. Fabinsky, that as described in the Letter and Sketch Plan received 6/10/19, the Planning Board APPROVES the following Outside Displays and Materials placed along the perimeter of the building;

1.
This is a Type II SEQR action and therefore no SEQR determination is required.

2.
The applicant may place a sign upon receiving approval from the Building Inspector.

3.  
There will be no additional outside lighting for the display or temporary structure.

4.    
There are to be no banners or signage except as approved by the Building Inspector.
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5.
The petitioner is to provide and adhere to the schedule for display given to the Town Building Inspector. The grounds and display materials will be maintained in a consistent manner with a review by the Planning Board or designee.  The Petitioner will correct any identified deficiencies in the layout structure. Schedule and items requested for display are as follows: 



Year Round- 2019 through 2020

Behind Building: 

Pallet trailer, Appliance recycling container,
Storage Containers (number depending on need)

Cardboard Bales
Front of building:

Fence Display – attached to front of building
Propane for sale – front of building on cement pad

End of Parking lot near Tops (setback 20-ft from intersection):

Shed Displays
Spring/Summer/Fall- 2019 through 2020
Front cement pad: 

Outdoor power equipment/chairs/wheelbarrow/plants/swing set display/Lumber/Building materials (near lumber entrance).

End of parking lot by lumber end of the building, setback from intersection 20-feet: 


  Tow behind Trailers 

 
Behind Building: 

Storage of special order product, future deliveries, outdoor power equipment, and empty plant carts.



Side of building on lumber side:


  Lumber storage



Outside Lawn & Gardens side of the building:


  Storage of soils/mulches/fence panels
Products in parking lot (front of Outside Lawn and Garden area) placed in Temporary fenced area for:


  “Overflow” - Nursery


Winter – 2019 through 2020


Front cement pad: 


  Wood Pellets, Snow throwers, wood chipper, log splitters 

THE VOTE ON THE MOTION BEING:
FABINSKY


AYE

KACZOR


AYE

LIBERTI


AYE

MURRAY


AYE

TANEFF


AYE
BAICH


AYE


THE MOTION BEING UNANIMOUS, THE MOTION IS PASSED.
 2.  
P.B. File #15-19, “Van Buskirk”, Three-Lot Subdivision, +/- 29-acres V/L, located on the East side of Cole Road, Zoned A-1. (SBL#198.00-2-28.1) Requests Planning Board Pre-Application


Findings for a Three-Lot Subdivision.  Note:  Board Tabled this item at their 6/13/19 meeting.


APPEARANCE:  Mr. Glen Van Buskirk, Estate Representative 
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Mr. Van Buskirk apologized for missing last month’s meeting.  He stated that his initial proposal for a three-lot subdivision, has been revised, and that updated plans will be sent to the Planning Office for distribution to the Board.  Chairman Fabinsky feels the Board should table this item to allow adequate time to review the new proposal. 

Mr. Fabinsky made a MOTION, seconded Mr. Kaczor, to TABLE the review of this project.

ON THE QUESTION:


Assistant Town Municipal Engineer, Thomas Ostrander, established that 6-lots that are now proposed for this site.  He told Mr. Van Buskirk to keep in mind that the use of a lot, for example for livestock, may have the right amount of acreage, but not the required setbacks for housing. Therefore, he suggests he contact the Town Building Department for setback requirements.  The Flag Lot has a total of 8.82-acres. Mr. Ostrander asks that their Engineer submit full-size drawings, stamped and sealed.  

Mr. Kaczor discussed another flag lot shown on the plan (5.5-acres) that is now sold.

THE VOTE ON THE MOTION BEING:

FABINSKY


AYE

KACZOR


AYE

LIBERTI


AYE

MURRAY


AYE

TANEFF


AYE

BAICH


AYE


THE MOTION BEING UNANIMOUS, THE MOTION TO TABLE IS PASSED.
3)
P. B. File #04-18, “Brink”, One-Lot Subdivision, +/- 11.0 Acres V/L, 6700 Scherff Road, located on the west side of Scherff Road, Zoned A-1. (SBL#198.00-6-16.131)  Requesting Planning Board Pre-Application Findings for a One-Lot Subdivision.  

APPEARANCE:  Mr. & Mrs. Michael Brink, Petitioners/Property Owners 
Mr. & Mrs. Brink wish to down-size and remain in the Orchard Park community. They would like to divide their 11-acre property, sell their existing home, and build a smaller residence on the newly created lot. They presented a sketch plan for the Board’s review.  

The Board reviewed the proposed one-lot-subdivision and established that the Brinks plan on building their new residence within two, to five-years. The newly created lot will be a little larger, as the code requirements have changed.  
Assistant Town Municipal Engineer, Thomas Ostrander, established that the Brink’s are aware where their present septic sewer system is located in the back yard, and across the property. The planned subdivision will not interfere with its use.
Mr. Fabinsky made a MOTION, seconded by Mr. Taneff, to make Pre-Application Findings based on the submitted Sketch Plan received 03/14/18, and the applicant has detailed:

· The total acreage is 11.64 +/- acres.

· The desired zoning classification is A-1.

· The number of possible stages of completion is 1.

· The applicant's position with respect to title is Property Owner.
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1. The zoning will remain as is.

2. Access to surrounding properties is through Scherff Road.
3.
Recreation fees will be provided in accordance with Section 144-70E of the Town Code and shall be paid, or provided, prior to the Final Plat Plan Public Hearing. 
4. Subdivision Development fees, per Section 144-70D of the Town Code, shall be paid prior to the Preliminary Plat Plan Public Hearing.
      5.    
Public Hearing fees shall be paid prior to the Preliminary Plat Plan Public Hearing.

6.
One (1) Street Tree per the Conservation Board's Street Tree Plan shall be provided for each lot per Section 120-3F of the Town Code.
7. 
The applicant shall complete and submit the Short EAF, Part 1 for this Unlisted SEQR Action.
8. 
Prior to the public hearing for preliminary approval the Applicant shall submit a Plat Plan prepared by a licensed New York State Engineer showing the exact dimensions of the proposed lot including any setbacks for a side yard.  


THE VOTE ON THE MOTION BEING:

FABINSKY


AYE

KACZOR


AYE

LIBERTI


AYE

MURRAY


AYE

TANEFF


AYE

BAICH


AYE


THE MOTION BEING UNANIMOUS, THE MOTION IS PASSED.

4)
P.B. File #12-18, Zaxis Architectural, PC, representing Buffalo Cigars 2911, Southwestern Boulevard, (merged with #2921 & #2925 Southwestern Boulevard) on south side of Southwestern Boulevard, East of Michael Road, Zoned B-2. Requesting Planning Board recommendation to Town Board to construct an open-air Pavilion. Note: Zoning Board of Appeals granted a Variance on 11/20/18. Planning Board to review File #35-14, previous request granted to construct addition to the existing Building on 10/14/15.


APPEARANCE:  Mr. Doug Hutter, Zaxis Engineering

                                      Mr. Andrew Gerbec, Representing Wahl 
                                      Mr. Thomas Shelberg, Architect 

In 2015 the Planning Board recommended that the Town Board grant approval for the proposed construction of a 3,224-sq.ft. two-story addition to Buffalo Cigar’s existing building with an Outdoor Seating area.  A Building Permit was issued, however, after three years it expired with no construction work performed at the site.  In addition, the “Approved Site Plan” was revised to construct the two-story addition with a “roof-top terrace”.  The Applicant, Mr. Smith, (not present) is requesting “re-approval” of the “expired and revised” Site Plan. He would also like to have the Planning Board recommend approval to the Town Board for a permit to construct a 5,700-sq.ft. Pavilion with a 2,430-sq.ft. patio area to be used for Special Events, located at the rear of the property.  The Zoning Board of Appeals granted an Area Variance for the proposed Pavilion’s size on 11/20/18.     


Mr. Hutter provided color photos for the members’ review, noting that Mr. Smith had purchased the adjacent parcel and merged it with his current property.  Mr. Sutter feels nothing really has changed 
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with the addition approved in 2015, except for the connection component with the property merger.


He also presented plans for the construction of the proposed open-air Pavilion, with a patio area, to be located at the rear of the merged parcel.  He told the members that the Zoning Board of Appeals granted an Area Variance on 11/20/18 to allow the square footage of the Pavilion to exceed the size of an Accessory Structure (250-sq.ft.) and be 5,700-sq.ft.  A portion of the Pavilion will be partially enclosed (approximately 1,600 – 1,700-sq.ft.) to allow a food area with storage space and restrooms. The total number of parking spaces provided at the site was discussed. Mr. Hutter explained their calculations indicate 51-parking spaces are sufficient for their needs, as 48-spaces were needed. The existing site contains 12-spaces and the proposed Pavilion site will have 39-spaces constructed. He explained why there were only 12-spaces at the original site, when it was approved for 16-spaces.  This difference is due to a patio area that was put in.  He asks the Board to advise if they have conflicts or concerns with their parking calculations.  Mr. Hutter explained the traffic pattern established with the merging of the parcels, noting that they feel it is a great connection. 

It was also noted that; 


⦁   The existing trees will remain to aid with buffering the neighbors.
⦁   A 6-ft. wood fence will be erected along the residential area with Spruce trees planted to address the neighbors’ comments and concerns.  

⦁   A 2,430-sq.ft. patio will be constructed at the back of the Pavilion.

  ⦁   There will be fire-pits, and barbeques held.

⦁   There will be electric, and water available at the Pavilion.

⦁   There will be one dumpster.

           ⦁   The sewer is a septic system. 
⦁   The Pavilion will have a small enclosed serving area with bathrooms and storage space.
⦁  
Two-curb cuts will be consolidated into one curb cut, making room for the ingress and egress of guests and emergency service vehicles.
⦁    An over-flow parking area exists.

⦁
Photometrics plan submitted with Lighting Plan.

⦁   Field Stone and Hardy Board, in earth-tone colors, will be used on the outside of the Pavilion.


Mr. Kaczor stated that the Board received a correspondence from Building Inspector Steven Bremer regarding the “re-approval” for the 2015 Building addition with its modification to have a “roof-top terrace”.  Mr. Bremer did not find that the revised plan will add additional parking concerns, and he suggests the Board review the renewal and the proposed Pavilion project at the same time to gain a better idea of the whole project.
Mr. Hutter stated he appreciates that the Board is reviewing both items. He presented and explained the addition design to the Board, noting that the building materials will match the existing building.
Mr. Ostrander noted that the Engineering Department needs a full set of drawings for their review of the Pavilion, and cannot give Engineering approval at this time.
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Chairman Fabinsky stated that he has no problem reaffirming the approval that expired, however, he is reluctant to move ahead with the Pavilion.

The Board members discussed their concerns for the number of parking spaces, and the buffering of 

sounds and sight, and wanting the Public involved in a SEQR Action, as follows:

Mr. Liberti established that up-to twenty-five people may be in the existing building for an event. Mr. Liberti feels there will be more attending than anticipated, and asks what if there are two events planned at the same time?  Mr. Hutter stated that there will not be two events simultaneously held at the site.

Chairman Fabinsky stated this is a valid concern, as people park along Southwestern Boulevard.  

Mr. Baich established that events held now are cookouts, pig roasts, barbeques, and “Dads’ night out”.

The maximum number of people is 120.  At that time, unfortunately there were vehicles parked along 


South Western Boulevard.  

Mr. Kaczor feels there will be double the attendance.


Mr. Murray discussed the need for a closer look at the SEQR process, due to the residential area here.  He would like public participation involved.


Mr. Taneff asks what will happen if there are two-Special Events simultaneously going on; one in each location?  Mr. Sutter stated that this will never happen.   He also explained that this is a private club that has retail sales available to the Public; however, only members can take part in a Special Event, that either their vendors, or a member plans to hold here.  The Public does not have use of the facilities, only members do.  


Mr. Taneff asked about the number of people who are employed here, and it was unknown.  Mr. Taneff stated that he is disappointed that Mr. Smith is not here to personally answer the Board members’ questions.  Mr. Hutter stated he will relay that message to Mr. Smith.



Mr. Taneff established with the Deputy Attorney Berkowitz that we have no Town Regulation for Special Events.  He, also, reported on a Special Event “Buffalo Cigars” held at the “Angel Flight”, California Road property, where it was reported that over 800-people attended the event.  Mr. Taneff stated that this number could not be verified; however, vehicle traffic and parking is the big concern on Southwestern Boulevard.  

Deputy Attorney Len Berkowitz verified that the Board could implement a SEQR Action that they feel is necessary for the proposed Pavilion project.   

Mr. Fabinsky noted that the project was originally approved by the Planning Board on October 14, 2015

but was not started within the three-year limit of Town Code. The Town Board referred the project

back to the Planning Board on July 3, 2019.  

Mr. Fabinsky made a MOTION, seconded by Mr. Liberti, relative to 2911 Southwestern Boulevard, Zoned B-2, requesting a Building Permit to construct a two (2) Story, 3,200 GSF retail space addition with outdoor seating areas as follows:

I MOVE to recommend that the Town Board GRANT Site Plan Approval and Declare a Negative Declaration for this previously APPROVED UNLISTED ACTION, per the plan received on 7/31/15, based on the following conditions and stipulations:
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1.
This is an Unlisted SEQR Action, based on the Short EAF Parts 1 and 2, and a Negative Declaration is recommended.
2.
The site lighting is limited to those fixtures and poles indicated on the approved Site Plan. Light fixtures shall have flat lenses and all lighting is to be directed downward and toward the site.
3. 
 No outside storage or display is permitted.
4. 
The Landscape Plan, received 2/13/15, meets all Green Space regulations. In accordance with Section 144-44(c)(1)(a)(2), a Certified Check amounting to 50% of the $4,315.00 Landscaping Estimate Value shall be deposited with the Town Clerk.
5. 
Dumpsters as shown shall be screened, along with any additional dumpsters, in accordance with Section 144-25 of the Town Code.
6.
The Zoning Board of Appeals granted an Area variance on 12/16/14 for Front Yard Parking.
7.  
Town Engineering or the original proposal Approval was granted on 9/9/15.  

THE VOTE ON THE MOTION BEING:

FABINSKY


AYE

KACZOR


AYE

LIBERTI


AYE

MURRAY


NAY
TANEFF


NAY
BAICH


AYE
THE SECRETARY MADE A ROLL CALL VOTE; THERE BEING FOUR (4) AYES, AND TWO (2) NAYS, THE MOTION IS PASSED.
The Chairman stated that the original approval is reaffirmed.

The members would like their concerns for the Pavilion project to be addressed, and feel the review for that part of the project should be tabled.
Mr. Taneff made a MOTION, seconded by Mr. Kaczor to TABLE their review of the Pavilion project. 
ON THE QUESTION: 
Mr. Ostrander confirmed that the original plan for a two-story building addition is reapproved.

 
THE VOTE ON THE MOTION BEING:

FABINSKY


AYE

KACZOR


AYE

LIBERTI


AYE

MURRAY


AYE

TANEFF


AYE

BAICH


AYE


THE MOTION BEING UNANIMOUS, THE MOTION IS PASSED.
Acting Planning Coordinator Remy Orffeo will contact Mr. Hutter with the Board’s specific concerns. 
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5)
P.B. File #20-19, Buffalo Medical Group, 3900 N. Buffalo Road, Zoned B-1. (SBL#161.16-1-30)     Requesting a temporary parking lot expansion that will revert to greenspace when Phase II, construction of an additional Medical Building, is completed.


  APPEARANCE:  Mr. Chris Wood, Carmina ⦁ Wood ⦁ Morris


                               Mr. Matthew Nowakowski Service Coordinator, Buffalo Medical Group

Mr. Wood presented and explained the plan to construct a temporary parking area, by making modifications to the southeast corner of the property behind the existing building. It was established that there is a need for additional parking spaces as new doctors now practice here and the influx of additional patients has created a shortage of parking spaces. He told the members that in 2020, a new 20,000-sq.ft. building will be constructed.  Depending upon the need of the doctors, the building size may be increased to 80,000-sq.ft.  The temporary parking area will have crushed stone to park on.    
Mr. Baich made a MOTION, seconded by Mr. Fabinsky, to recommend that the Town Board AUTHORIZE a Building Permit to construct a Temporary Parking Lot, per the plan received 6/7/19, based on the following conditions and stipulations:
1.  
This is an Unlisted Type II SEQR action based on the submitted Short EAF, and a Negative Declaration is recommended.

2.
The Landscape Plan was approved by the Conservation Board Chairman who recommends it sunset on December 31, 2020 

3.
The site lighting is limited to those fixtures and poles indicated on the approved site plan.

4.
No outside storage or display is permitted.

5.
The Building Permit shall expire on December 31, 2020.

THE VOTE ON THE MOTION BEING:

FABINSKY


AYE

KACZOR


AYE

LIBERTI


AYE

MURRAY


AYE

TANEFF


AYE

BAICH


AYE
6)  
P.B. File #17-19, 3340 N. Benzing Road, Zoned I-1. (SBL#152.13-3-23.3) Alan Huegal is seeking a Planning Board recommendation to the Town Board regarding a Non-Conforming Use Permit to construct a building destroyed by fire using the same footprint.


APPEARANCE:  No one is present.  


On the advice of Counsel, the Chairman will move forward with this item and take a position.

Chairman Fabinsky stated that the Town Board is seeking Planning Board recommendation regarding a Non-Conforming Use Permit for a Non-Conforming Use.  

Mr. Kaczor made a MOTION, seconded by Mr. Murray to recommend that the Town Board Deny the requested “Special Exception Use Permit” for a Non-Conforming Use in an I-1 Zone, to operate a Top Soil Business based on Planning Board Member’s review of the request.
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THE VOTE ON THE MOTION BEING:

FABINSKY


AYE

KACZOR


AYE

LIBERTI


AYE

MURRAY


AYE

TANEFF


AYE

BAICH


AYE

THE MOTION BEING UNANIMOUS, THE MOTION IS PASSED.

7)    
Board Discussion and Recommendation to Town Board of Drive-thru’s in the Architectural Overlay District. 

Proposed Zoning Ordinance, drafted by Counsel on drive-thru windows which would be potentially proposed in the Architecturally Overlay District. We have all received copies of the proposed ordinance.  Is there any Board discussion on this?


Joe Liberti- I am happy with the proposed ordinance.


David Kaczor- In terms with keeping in line with the Overlay District that we created to maintain the character, of course always looking for the need to addressing safety issues and all things which are important to keep an individual’s quality of life, I support the ordinance.    


Chairman Fabinsky stated that, “Character, Safety and Quality of Life are priorities I hear from you”.


Deputy Town Attorney Len Berkowitz read the following proposed Zoning Ordinance:  


“Whereas, this Town Board has determined that it is inappropriate to allow for restaurants and other service facilities with drive-through service defined as those which will allow patrons to receive service  of products and other services while the patron remains seated in his or her vehicle, and,

Whereas, this Town Board has determined that drive-through windows at restaurants and other service facilities are inappropriate and dangerous in the Architectural Overlay District.  


Now, therefore, the following ordinance is hereby proposed:

“Drive-through windows as defined by those windows which allow for service of food and other services or product from a window in a structure which allows for such service without the patron leaving his or her vehicle is hereby prohibited in the Architectural Overlay District.”

Mr. Fabinsky made a MOTION, seconded by Mr. Kaczor to ACCEPT the proposal from counsel and that we recommend it for consideration to the Town Board. 
THE VOTE ON THE MOTION BEING:

FABINSKY


AYE

KACZOR


AYE

LIBERTI


AYE

MURRAY


AYE

TANEFF


AYE

BAICH


AYE
THE MOTION BEING UNANIMOUS, THE MOTION IS PASSED.
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The Chairman allowed Mr. Sorgi to ask a question of the Board and Deputy Town Attorney Berkowitz answered Mr. Sorgi’s question.
There being no further business, the Chairman adjourned the meeting at 8:49 P.M.
DATED:            July 30, 2019
REVIEWED:    August 7, 2019
              

                            

                     Respectfully submitted,                     










        Rosemary M. Messina








                                                                               Planning Board Secretary                                                                                                                 

Harold T. Fabinsky, Planning Board Chairman
