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MEMBERS PRESENT:   
Harold Fabinsky, Chairman



Henry Heppner 



David Kaczor



Joseph Liberti



Philip Murray



Nicholas Taneff 



Nicholas Baich, Alternate
EXCUSED:

Paul Bodden


OTHERS PRESENT:      
Remy C. Orffeo, Acting Planning Coordinator 


                                       Len Berkowitz, Deputy Town Attorney




Thomas Minor, Code Enforcement Officer 






Thomas Ostrander, Assistant Town Municipal Engineer







Rosemary Messina, Planning Board Secretary





The Chair called the Planning Board meeting to order at 7:03 P.M. by stating that if anyone appearing before the Board has a family, financial or business relationship with any member of the Board, it is incumbent upon that person to make it known under State law and the Town Code of Ethics.
The Chair stated that Mr. Baich, our Alternate member will be voting in the absence of Mr. Bodden.

The Chair stated that the May Planning Board Meeting minutes were not available at this time.  They will be voted on at the next Planning Board meeting.   
  REGULAR BUSINESS:

1.
P.B. File #08-19, “Fusco” One-Lot Subdivision, 1.3-acre +/- V/L, located on east side of Cole Road, Zoned A-1. Requests Planning Board Pre-Application Findings for a One-Lot Subdivision. (SBL #198.00-4-18)

APPEARANCE:   Mr. & Mrs. Daniel Fusco, Petitioners/Property Owners
Mrs. Fusco stated that her parents have transferred land to her and her husband to build their home upon.  

She explained the materials submitted and answered the members’ questions.
Mr. Baich established that the home will be a 1500-sq.ft. Ranch style, Single-Family residence.
Mr. Kaczor established that a septic system will be put in.

The members welcomed the Fusco’s to Orchard Park.
Mr. Fabinsky made a MOTION, seconded by Mr. Murray, that the following Pre-Application Findings are made based on the submitted Sketch Plan received 05/14/19 and the applicant has detailed:

· The total acreage is a 1.3+/- Acre lot.

· The desired zoning classification is A-1.

· The number of possible stages of completion is 1.

· The applicant's position with respect to title is Property Owner.

1.
The zoning will remain as is.

2.
Access to surrounding properties is through Cole Road.
3.
Recreation fees will be provided in accordance with Section 144-70E of the Town Code and shall be paid, or provided, prior to the Final Plat Plan Public Hearing.
4. Subdivision Development fees, per Section 144 Attachment 1 (e) of the Town Code, shall be paid prior to the Preliminary Plat Plan Public Hearing.
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5. Public Hearing fees shall be paid prior to the Preliminary Plat Plan Public Hearing.

6. One (1) Street Tree per the Conservation Board's Street Tree Plan shall be provided for each lot per Section 120-3F of the Town Code. 

7.
The applicant has completed and submitted the Short EAF, Part 1 for this Unlisted SEQR Action.
THE VOTE ON THE MOTION BEING:

FABINSKY


AYE

HEPPNER


AYE

KACZOR


AYE

LIBERTI


AYE

MURRAY


AYE

TANEFF


AYE

BAICH


AYE
THE MOTION BEING UNANIMOUS, THE MOTION IS PASSED.  

Acting Planning Coordinator Remy Orffeo told the Petitioners to contact their engineering firm to have the required items sent to the Town Engineering Department for review.  Assistant Town Municipal Engineer Thomas Ostrander explained what is needed for a review. 
2.
P.B. File #11-19, “Burzynski”, One-Lot Subdivision, +/- 1.39-acres V/L, located on the east side of Cole Road, Zoned A-1. Requests Planning Board Pre-Application Findings for a One-Lot Subdivision. (SBL#198.00-4-25)


APPEARANCE:  Mr. Jerry Burzynski, Petitioner/Property Owner

Mr. Burzynski explained that he would like to have a vacant lot he owns suitable for sale.  

The members had no questions.  

Mr. Liberti made a MOTION, seconded by Mr. Kaczor, that the following Pre-Application Findings are made based on the submitted Sketch Plan received 4/22/19 and the applicant has detailed:

· The total acreage is 1.39 +/- acres.

· The desired zoning classification is A-1.

· The number of possible stages of completion is 1.

· The applicant's position with respect to the title is Property Owner.

1. The zoning will remain as is.

2. Access to surrounding properties is through Cole Road.
3.
Recreation fees will be provided in accordance with Section 144-70E of the Town Code and shall be paid, or provided, prior to the Final Plat Plan Public Hearing. 
4.
Subdivision Development fees, per Section 144 Attachment 1 (e) of the Town Code, shall be paid prior to the Preliminary Plat Plan Public Hearing.

5.
Public Hearing fees shall be paid prior to the Preliminary Plat Plan Public Hearing.

6.
One (1) Street Tree per the Conservation Board's Street Tree Plan shall be provided for each lot per Section 120-3F of the Town Code.  

7. The applicant shall complete and submit the Short EAF, Part 1 for this Unlisted SEQR Action.  
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THE VOTE ON THE MOTION BEING:

FABINSKY


AYE

HEPPNER


AYE

KACZOR


AYE

LIBERTI


AYE

MURRAY


AYE

TANEFF


AYE

BAICH


AYE

THE MOTION BEING UNANIMOUS, THE MOTION IS PASSED.  
3.
P.B. File #15-19, “Van Buskirk”, Three-Lot Subdivision, +/- 29-acres V/L, located on the east side of Cole Road, Zoned A-1. Requests Planning Board Pre-Application Findings for a Three-Lot Subdivision. (SBL #198.00-2-28.1)   


APPEARANCE:  No one was present.

Mr. Fabinsky made a MOTION, seconded by Mr. Heppner to TABLE the discussion of the project until there is someone present to provide information and discuss the project .  
THE VOTE ON THE MOTION BEING:

FABINSKY


AYE

HEPPNER


AYE

KACZOR


AYE

LIBERTI


AYE

MURRAY


AYE

TANEFF


AYE

BAICH


AYE

THE MOTION BEING UNANIMOUS, THE MOTION TO TABLE IS PASSED.

4.
P.B. File #14-19, 3009 Union Road, site of Family Video, south east corner of Michael and Union Roads, Zoned B-2.  Keystone Novelties is requesting Planning Board approval for an Outdoor Tent Display to sell fireworks, 6/25/19 through 7/5/19.  (SBL#152.12-2-7)


APPEARANCE:  Mr. Chris Englert, Regional Director

Mr. Englert told the members he sold licensed fireworks from this location last year, and is seeking permission to do so, again.  Code Enforcement Officer Thomas Minor verified that a permit was issued last year for the Outdoor Tent Display for the sale of fireworks.  

The members’ questions established that:


⦁   “Sparklers” are the only type of fireworks offered for sale.

⦁   Insurance coverage is at $4 million


⦁   The hours of operation desired is 10 A.M. to 9:00 P.M.


⦁   To purchase fireworks you must be 18-years old.  

⦁   The company has been in business for approximately 25-years.  
        ⦁   To date, there have been no liability issues.


⦁   
Employees are generally local individuals with training, and stringent rules followed. 

⦁  
There are no samples of fireworks provided. 
⦁  
They have approximately ten to fifteen New York State locations where fireworks may be purchased.  
⦁  
A “State Fire Marshall” inspects each of their displays. 
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Mr. Englert also explained that todays’ “Sparklers” are different than the ones from years-ago. He told the members that there are approximately 165 locations. The “Sparklers” are licensed in NYS for legal sales, June 26th through July 5th.  

The members expressed concern over the hours of operation.  It was suggested to have the hours mimic Family Video’s hours of operation, 10:00 A.M. to 10:00 P.M.
Mr. Heppner, made a MOTION, seconded by Mr. Taneff, to GRANT an Outside Display Permit for Keystone Novelties from June 25th through July 5th to operate a display with fireworks for sale in the parking lot of Family Video, South East corner of Union & Michael Roads, based on the location plan received 6/5/19 and the following conditions and stipulations are to apply:

1. This is a Type II SEQR action and therefore no SEQR determination is required.

2.  
There will be no additional outside lighting for the display or 
temporary structure.

3.
There will be a single sign used for this facility.

4.
Sales are to take place in a 40-ft. x 60-ft. tent.

5.
Hours of operation are 10 A.M. to 10 P.M.

6. 
If any issues or complaints arise, the Building Inspector is to submit a report to the Planning Board detailing the complaint.

ON THE QUESTION:  Member discussion to amend Item #3 of the motion to allow a single sign.

  
THE VOTE ON THE MOTION BEING:


FABINSKY


AYE


HEPPNER


AYE


KACZOR


AYE


LIBERTI


AYE


MURRAY


AYE


TANEFF


AYE


BAICH


AYE

THE MOTION BEING UNANIMOUS, THE AMENDED MOTION IS PASSED.

5.
P.B. File #15-18, “Old Transit Road”, Nexgen Development II LLC, proposed 26-Lot Subdivision, upon +/- 25-acres V/L located on the west side of Old Transit Road, north of Michael Road, Zoned R-2 (former Nike Base). Requesting Planning Board Pre-Application Findings for a 26-Lot Subdivision. (SBL #198.00-4-25)


APPEARANCE:  Mr. Christopher Wood, Carmina ⦁ Wood ⦁ Morris
                                      Mr. Peter Sorgi, Attorney – Hopkins, Sorgi & Romanowski
                                      Ms. Michelle Wittman, Project Geologist, Wittmann GeoSciences, PLLC

The Chairman acknowledged that, based on prior usage, this site requires the Planning Board to make a thorough examination and scrutinize its review.  He referred to both entities that had been located here, the “Nike Base” and “Roswell Park”, noting that there is limited knowledge of what testing and/or practices were carried out at the site, leaving the potential for possible health concerns.  Past projects, contiguous to this site, were carefully examined. The main site will have the same practice followed.
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Mr. Sorgi told the members that a Phase 1 Environmental Site Report was updated, and that the Army Corps of Engineers issued a document on 4/8/17 signing-off on the site.  He stated that Ms. Wittmann of Wittmann GeoSciences, PLLC (WGS) is available to provide the members with a brief history on the site, and answer questions they may have.  

Ms. Wittmann reported on various data that “WGS” and Hazard Evaluation, Inc. (HEI) collected during their Focused Phase II Environmental Site Assessment (ESA) performed at the site. The purpose of the Phase II ESA was to assess if the historical site usage, former infrastructure, and building features impacted the site soil and/or groundwater.  The document details the history of the actual Nike Base and Roswell Park occupation of this site.  She told the members that 26 “test pits” were taken at the site by subcontractor “Nature’s Way Environmental” on 1/3/19 and 1/4/19.  She also reported that;

  ⦁    
They collected subsurface soil samples with a track excavator from ground surface to depths   ranging from 3 to 11 feet below ground surface;
⦁
They Field-Screened soil samples using an Organic Vapor Meter equipped with a Photoionization Detector; 
⦁
The selected soil and groundwater samples were analyzed for groups of parameters;
⦁
They prepared a report which summarizes the data collected during the Phase II ESA.
⦁
They did on-site field investigation; activities included the Test Pits, Groundwater Collection, Analytical Laboratory Testing, Subsurface Conditions, Analytical Test Results, Soil Analytical Results, and Groundwater Analytical Results. 

Chairman Fabinsky, stated that the standards carried-out by our research company, “Hatch Acres” must be followed when preparing reports.  Please provide information on the subterranean water flow from this site to the other contiguous sites that have been developed.  Also, as we required for other sites, each lot that will be built on must have a test boring performed to assure the Home Owner that their lot is completely safe. This was applied to the other subdivisions developed contiguous to the site.  He further stated that the DEC had changed its rating level standards when the development of the contiguous parcels were sought.  The files from the contiguous property projects perhaps can be used by you as a model to gain additional information.

The Board asks that they each be provided with copies of the following:

⦁    
A copy of the Army Corps of Engineers Report from 2017;

⦁
Preliminary Wetland Investigation, dated 11/6/18 prepared by Earth Dimensions, Inc.

⦁         Phase 1 Environmental Site Assessment dated 10/30/18 prepared by HEI.

⦁      
Focused Phase II EAS dated 2/19 prepared by HEI

⦁      
Revised Preliminary Plat Plan to eliminate the Cul-De-Sac.

⦁
Homes will be approximately 2,500-sq.ft. in size upon – Minimum Lot size will be 25,000-sq.ft.

Ms. Wittmann told the Board that 12 soil samples were taken and each lot proposed had a test boring drawn.     She stated that there were no contaminates in the soil.  
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Acting Planning Coordinator Remy Orffeo stated that the Conservation Board and the Trails Task Group will review and advise if the Town should ask for “land versus fees”, and if a trail should be established here for connectivity.
The Chairman stated that the request for Pre-Application Findings will be tabled.

Mr. Baich made a MOTION, seconded by Mr. Liberti, that prior to approval of Pre-Application Findings:
1.
A determination of the Petitioner providing Land or Fees shall be made after a recommendation of the Conservation Board and Trails Task Force Committee, and a review of Town Code Section 144, Attachment 1 (e) and Chapter 25-4.
2.
Six copies of a Site Plan, without a Cul-De-Sac, shall be submitted to the Planning Department.


THE VOTE ON THE MOTION BEING:

FABINSKY


AYE

HEPPNER


AYE

KACZOR


AYE

LIBERTI


AYE

MURRAY


AYE

TANEFF


AYE

BAICH


AYE
THE MOTION BEING UNANIMOUS, THE MOTION IS PASSED.    
6.  
P.B. File #10-19, 10 Cobham Drive, Cobham Mission Systems Division is requesting to construct a 32,850-sq.ft. parking lot addition, with associated improvements involving landscaping and stormwater management, located north of the existing building and west of the current parking lot, Zoned I-1. (SBL #161.18-2-5.2)  Town Board referred to Planning Board on 4/17/19. Petitioner is requesting Planning Board review and approval of submitted Site Plan and a Building Permit. Conservation Board approved Landscaping Plan on 5/7/19.

APPEARANCE:  Mr. Edward Post, Cobham Mission Systems Division
                                      Mr. Jason Utzig, C & S Engineers


The Petitioners explained that they would like to expand their existing parking lot and make associated improvements involving landscaping and stormwater management.  They are seeking the Planning Board’s recommendation of approval to the Town Board.                                
Mr. Kaczor made a MOTION, seconded by Mr. Heppner, to recommend that the Town Board GRANT Site Plan Approval and ISSUE a Building Permit to construct a 32,850-Sq.Ft. Parking Lot addition with associated improvements involving landscaping and stormwater management, located north of the existing building and west of the current parking lot, per the plans received on 5/07/19, based on the following conditions and stipulations:

1.
This is an Unlisted SEQR Action, based on the Short EAF Parts 1 and 2, and a Negative Declaration is recommended.

2.
The Site Lighting is limited to those fixtures and poles indicated on the approved Site Plan. Light fixtures shall have flat lenses and all lighting is to be directed downward and toward the site.

3.     
No outside storage or display is permitted.
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4. 
The Landscape Plan, received 4/03/19, meets all Green Space regulations with 54% Green Space. In accordance with Section 144-44(c)(1)(a)(2), a Certified Check amounting to 50% of the $14,900 Landscaping Estimate Value shall be deposited with the Town Clerk. ($7,450.00)  Conservation Board approval was granted on 5/7/19.

5. 
Dumpsters as shown shall be screened, along with any additional dumpsters, in accordance with Section 144-25 of the Town Code.

6.        Town Engineering Approval was granted on 6/12/19.  
    
THE VOTE ON THE MOTION BEING:


FABINSKY


AYE


HEPPNER


AYE


KACZOR


AYE


LIBERTI


AYE


MURRAY


AYE


TANEFF


AYE


BAICH


AYE

THE MOTION BEING UNANIMOUS, THE MOTION IS PASSED.
CONCEPT REVIEW:

1.
P.B. File #09-18, Natalie Development, 5245 Murphy Road (former convent), located on the east side of Murphy Road, Zoned SR. Petitioner proposes to construct 195 Senior Residential Apartment Units upon +/- 20-acres, with outdoor recreation space including a greenhouse, tennis court, pool, and clubhouse. (SBL#184.07-1-1.112)

APPEARANCE:   Mr. Angelo Natalie
                                       Mr. Robert Corrao

                                Mr. Matthew Newcomb, Passero Associates

The Applicants distributed plans to the members for their review and explained that they are proposing a Senior Residential project.  The existing building will be demolished and plans include the construction of three buildings, containing 65-units each.  They detailed the amenities that would exist for the tenants, such as a Club/Pool house, Tennis/Sports Court, Green House and Gardens.

The members discussed the project with the Applicants.  It was established that this will not be an “Assisted Living” facility, as the zoning does not allow for this use. 


The members asked the Applicants to return with a market study indicating the need for this development in Orchard Park.  
2.
P.B. File #13-19, 2260 Southwestern Boulevard, Sahlem’s Roofing & Siding, Vacant Land located on the Southside of Southwestern Boulevard, east of Angle Road, Zoned B-2. F. J. Wailand Associates Inc. is requesting to develop a multi-purpose Sports Complex, adjacent to the existing business upon 5.56-acres. (SBL#153.07-2-1.3)

APPEARANCE:  Mr. Frank Wailand, F.J. Wailand Associates, Inc.
                                      Mr. Bill Sahlem, Property Owner/Developer


Mr. Wailand presented and explained conceptual plans for a proposed 72,000-sq.ft. Multi-purpose Sports Complex.  He noted that they would need an Area Variance for a building setback.  They plan on constructing 80-parking spaces, however, Mr. Sahlem could add 100 additional parking spaces if necessary.
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The Chairman questions the proposed gable roof and the height of the building.  He referenced a project that had been before the Board on Lake Avenue, and questions if the Applicant will have full usage of their building if the full height is not allowed.  It was established that lessening the height will restrict the use of the building. 


The Board members, also, expressed their concerns for the number of parking spaces and the height of the building. The topography of the site was discussed and Mr. Sahlem feels the height of the building will be less visible due to the surrounding area.  He discussed dropping the building into the ground to lessen the height.

Thomas Ostrander, Assistant Town Municipal Engineer, discussed issues involving the property and the Health Department with no subdividing of the property. 

The members concluded that they would like a better rendering of the facility with a line of sight. 

They recommend that the Zoning Board of Appeals review this case for the necessary Area Variance.

OTHER BUSINESS:

Jay Pohlman, Attorney for Buffalo & Orchard Park Top Soil – Discussion of procedure to follow to re-build.
Chairman Fabinsky stated this should be approached as a new project.  
Mr. Pohlman will meet with Deputy Town Attorney Len Berkowitz on Monday to discuss further.

There being no further business, the Chairman adjourned the meeting at 8:58 P.M.
DATED:            June 28, 2019
REVIEWED:    July 2, 2019

               

                             Respectfully submitted,                     










 Rosemary M. Messina








                                                                        Planning Board Secretary                                                                                                                                 

Harold T. Fabinsky, Planning Board Chairman
