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MEMBERS PRESENT:   
Harold Fabinsky, Chairman/Paul Bodden/Henry Heppner/David Kaczor/


Joseph Liberti/Philip Murray/Nicholas Taneff
EXCUSED:

Nicholas Baich, Alternate 

OTHERS PRESENT:      
John P. Bernard, Planning Coordinator 


                                       Len Berkowitz, Deputy Town Attorney




Andrew Geist, Building Inspector







Thomas Ostrander, Assistant Town Municipal Engineer







Rosemary Messina, Planning Board Secretary





The Chair called the Planning Board meeting to order at 7:00 P.M. by stating that if anyone appearing before the Board has a family, financial or business relationship with any member of the Board, it is incumbent upon that person to make it known under State law and the Town Code of Ethics.

Upon a motion duly made and seconded, the reading of the December Special Planning Board Meeting minutes was unanimously waived as each Board Member had previously received a copy.
Mr. Murry and Mr. Taneff stated that they would abstain from voting on the December 2018 minutes as the minutes were received this morning and they did not have an opportunity to review them.
Mr. Bodden made a motion, seconded by Mr. Kaczor, to accept the December 5, 2018 meeting minutes as presented.

THE VOTE ON THE MOTION BEING:

FABINSKY

AYE

BODDEN


AYE

HEPPNER

AYE

KACZOR


AYE

LIBERTI


AYE

MURRAY


ABSTAINED
TANEFF


ABSTAINED
THE VOTE BEING FIVE (5) IN FAVOR, AND TWO (2) ABSTENTIONS, THE MOTION IS PASSED.
1.
7:00 Public Hearing, P.B. File #17-16, “Orchard Grove Apartments” proposed one-hundred and fifty (150) Multi-Family units, Vacant Land, 27+/- Acres, located on the west side of California Road, east of Shadow Lane, and north of Big Tree Road (US 20A), Zoned R-4.  Requesting Planning Board Final Site Plan Approval.
The Chairman called the Public Hearing to order.  He verified that The Affidavit of Publication and Posting was published January 3, 2018.  A copy was presented and filed with the Board by the Planning Board Secretary.

IN FAVOR:

Christopher Wood – Carmina, Wood, & Morris

487 Main Street – Suite 600
Buffalo, New York  14203

Mr. Wood spoke in favor of the project.
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Mr. Bill Burke, Representing Alliance Homes, Developer/Sponsor
4727 Camp Road

Hamburg, New York  14075

Mr. Burke spoke in favor of the project, noting that they worked long and hard with this project to address the concerns of the neighbors and Board Members.
AGAINST:   NONE
Mr. Bodden made a MOTION, second by Mr. Heppner, to CLOSE the Public Hearing.

THE VOTE ON THE MOTION BEING:


FABINSKY


AYE


BODDEN


AYE


HEPPNER


AYE


KACZOR


AYE


LIBERTI


AYE


MURRAY


AYE

TANEFF


AYE
THE VOTE BEING UNANIMOUS, THE MOTION TO CLOSE THE PUBLIC HEARING IS PASSED.

APPEARANCE:   Mr. Sean Hopkins, Attorney – representing the Petitioner



Mr. Chris Wood, Carmina ⦁ Wood ⦁ Morris


Mr. Hopkins noted that the Planning Board granted a Negative SEQR designation at the December 5th Special Planning Board meeting. He stated that since that meeting, all necessary permits and approvals were granted, including the Orchard Park Town Engineering Department “Final Approval”. The Petitioners are here seeking Final Approval from the Board.  He suggests that the resolution reflect the agreement reached with the neighbors, “to never have a connection to Big Tree Road for this development”. 

Planning Coordinator John Bernard noted that Item #7 of the resolution affirms the agreement. 

The Chairman established that Mr. Romanowski was not able to attend tonight’s meeting.  He noted that it took a great deal of work to get where we are today with this project.  He feels the project will not have the standard “cookie-cutter look”, and he supports the projects’ success. He also confirmed that the Petitioners spoke to the two neighbor’s that attended last month’s meeting regarding additional questions they had.

Mr. Murray stated that he reviewed the 8/9/17 minutes regarding the identification sign for the project. He asked Mr. Hopkins for further clarification regarding the sign’s location and its ownership.
Mr. Hopkins stated that the Petitioner does not have road frontage to identify their project. To resolve this issue, the Town agreed to forego the usual 60-ft. Right of Way (ROW) deed transfer from the Project Sponsor, and allow them to provide 55-ft. near the California Road ROW. The Petitioner retains ownership of a small “notched” area to be used for the erection of their signage. Ownership and liability of the small “notched area” remains a taxed parcel with the Petitioner.  This agreement eliminates the need to have access on Big Tree Road, and removes the key issue the neighbors had against the project.

Planning Coordinator John Bernard further explained to the members that the sign would be illegal if placed in the ROW owned by the Town.
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Mr. Heppner stated that this project’s review was long and challenging.  He thanked the Petitioners for their cooperation, noting that he feels the project will be good for our Town.
The Chairman asked Mr. Hopkins to convey his compliments to Mr. Romanowski on his flexibility with working with the Board Members and the neighbors in a cooperative way.   
Mr. Bodden likes the density and open concept of the project.  He feels this is more desirable for the Town.

Mr. Kaczor stated that this has been a long road with a lot of give and take.  He complimented the Petitioner, and encourages continued cooperation and good communication with the neighbors through its construction.  The Town will monitor the construction of the project and asks that they work with the neighbors to “keep them happy”. 

Mr. Liberti stated he feels this is a great project, and he would, like to compliment Mr. Romanowski on the great job he did.  He, too, feels the Petitioner should keep working with the neighbors and keep the public informed as the project is constructed.
Mr. Kaczor made a MOTION, seconded by Mr. Heppner, to GRANT Final Site Plan Approval to this Three Phase project to construct 150-Multi-Family units, based on the Site Plans received on 01/09/19.  



1.    This is an Unlisted SEQR Action based on the submitted Long EAF Parts 1 and 2, and 3, with associated documentation & studies, and a Negative Declaration was made on 12/5/18 for this Three-Phase Project.





2.
Public Hearing and Development fees have been paid, in accordance with Section 144-70E of the Town Code.


3.       The Phasing of this project provides the following Units:


           a.)
Phase 1, 68-Units with a Club House


              Two (2) 2-Story 12 Unit Buildings



              Three (3) 2-Story 10 Unit Buildings




One (1) 1-Story 8 Unit Building




One (1) 1-Story 6 Unit Building




Four (4) 5 Car Garages



b.)
Phase 2, 56-Units



Two (2) Story 12 Unit Buildings




Four (4) 1-Story 8 Unit Buildings




One (1) 5 Car Garage



c.)
Phase 3, 26-Units

                            Two (2) 2 Story 10 Unit Buildings




One (1) 1 Story 6 Unit Building



               One (1) 9 Car Garage
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4.   
Regarding Section 144-46C. (10) the proposed Site Plan is acceptable as the Petitioner has demonstrated for this application at the Bulk Regulation Density the same number of units can be provided meeting all required setbacks in two (2) story eight (8) unit standard flat apartment building configuration as compared to the proposed more diverse and inclusive development which has a varying style and configuration. This determination is for this specific project and shall not set any future precedent as noted in the 12/5/18 Planning Board motion which detailed the living styles and units. 
5.
Recreation Fees in accordance with Section 144-70E of the Town Code have been paid.
6.
The Conservation Board Approved the Landscaping Plan prepared by a NYS Licensed Landscape Architect, submitted on 11/02/18, for all three-phases on 11/06/18, as follows:  

a.     
Phase 1, total Landscape Estimate is $128,345, requires a Certified Check amounting to 50% of the total and this shall be deposited with the Town Clerk prior to receiving a Building Permit. ($64,172.50)
b.  
Phase 2, total Landscape Estimate is $68,545, requires a Certified Check amounting to 50% of the total and this shall be deposited with the Town Clerk prior to receiving a Building Permit. ($34,272.50)

c.   
Phase 3, total Landscape Estimate is $41,925, requires a Certified Check amounting to 50% of the total and this shall be deposited with the Town Clerk prior to receiving a Building Permit.($20,962.50)


(The total Landscaping Value Estimate for all three phases is $238,815.)

7. 

Shadow Lane shall be extended to California Road as part of Phase 1 of this project.  All access for this development is limited to Shadow Lane.

8.
Developer agrees to sign and pay the Fee ($30,240.00) and all permit costs for the License Agreement and acknowledgement associated with the construction of Shadow Lane public roadway extension across the Niagara Mohawk Power Corporation property prior to PIP Construction Permit approval.  

9.  
Town Engineering Final Site Plan Approval has been granted on 1/10/19.


THE VOTE ON THE MOTION BEING:


FABINSKY

AYE


BODDEN

AYE


HEPPNER

AYE


KACZOR

AYE


LIBERTI

AYE


MURRAY

NAY


TANEFF

NAY
      THE VOTE BEING FIVE (5) IN FAVOR, AND TWO (2) AGAINST, THE MOTION IS PASSED.
There being no further business, the Chairman adjourned the meeting at 7:22 P.M.

DATED:          January 18, 2019 
REVIEWED:  January 30. 2019




               Respectfully submitted,                     










Rosemary M. Messina

 Harold T. Fabinsky, Planning Board Chairman                                                  Planning Board Secretary                                                                                                                                     
